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DECLARATION FOR THE RECORD OF DECISION 

SITE NAME AND LOCATION 

Ashland 1 (including Seaway Area D) and Ashland 2 Sites
 
Town of Tonawanda, New York
 

Within this Record of Decision (ROD), any reference to Ashland 1 with respect to cleanup includes 
the material located at Area D of the Seaway property and any reference to the Ashland sites or the 
Ashland properties means Ashland 1 (including Seaway Area D) and Ashland 2. 

STATEMENT OF BASIS AND PURPOSE 

TIlls decision docwnent presents the selected remedial action for the Ashland sites in the Town of 
Tonawanda, New York. TIlls remedial action was chosen in accordance with the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as amended, and 
the National Oil and Hazardous Substances Pollution Contingency Plan (NCP). 

ASSESSMENT OF THE SITE 

Actual or threatened releases ofhazardous substances from this site, ifnot addressed by 
implementing the response action selected in this ROD, may present an endangerment to public 
health, welfare, or the environment in the future. 

DESCRIPTION OF THE SELECTED REMEDY 

Background on Remedy Selection 

From 1942 to 1946, portions of the property formerly owned by Linde Air Products Corp., a 
subsidiary of Union Carbide Industrial Gas (Linde), now owned by Praxair, Inc., in the Town of 
Tonawanda, New York were used for the separation of uraniwn ores. The separation processing 
activities, conducted under a Manhattan Engineer District (MED) contract, resulted in elevated 
radionuclide levels in portions of the Linde property. Subsequent disposal and relocation of the 
processing wastes from the Linde property resulted in elevated levels of radionuclides at three 
nearby properties in the Town of Tonawanda: the Ashland 1 property; the Seaway property; and the 
Ashland 2 property. Together, these three (3) properties, with Linde, have been referred to as the 

Tonawanda Site. 

Under its authority to conduct the Formerly Utilized Sites Remedial Action Program (FUSRAP), 
the U.S. Department ofEnergy (DOE) conducted a Remedial Investigation (Rl), Baseline Risk 
Assessment (BRA), and Feasibility Study (FS) ofthe Tonawanda Site. In November 1993, DOE 
issued a Proposed Plan (PP) for cleanup of the Tonawanda Site. 
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Nwnerous concerns and comments were raised by the community and their representatives 
regarding the preferred alternative identified in the November 1993 PP and the proposed onsite 
disposal of remedial action waste. 

DOE listened to these concerns, and derived a site-specific cleanup guideline for the site based on 
values important to the community and in compliance with CERCLA, as amended, and the NCP. 
In September 1997, DOE prepared a revised PP for the Ashland sites. On October 13, 1997, the 
Energy and Water Development Appropriations Act was signed into law, transferring responsibility 
for the administration and execution ofFUSRAP from DOE to the United States Army Corps of 
Engineers (USACE). As a result of this transfer, the revised PP was not issued by DOE. 

On November 10, 1997, after reviewing the history of the Ashland sites and potential remedial 
alternatives, USACE issued the revised PP developed by DOE for cleanup of the Ashland sites. 

Remedies for Seaway Areas A, B and C, Linde and Linde vicinity properties will be addressed 
separately. 

Selected Remedy 

The remedy selected for the Ashland sites is referred to as Alternative 2A in the PP issued on 
November 10, 1997. Soils exceeding the site-specific derived guideline of40 picocuries/gram 
(pCi/g) Thoriwn (Th)-230 (DOE 1997) will be excavated and shipped ofIsite for disposal at an 
appropriately licensed or permitted facility and the site restored with backfill, loam, and seed. 

STATUTORY DETERMINATIONS 

The selected remedy is protective of human health and the environment, complies with Federal and 
State requirements that are legally applicable or relevant and appropriate to hazardous substances 
which are the subject ofthis response action, and is cost-effective. 

None ofthe practicable remedial alternatives identified for the Ashland sites provides onsite 
treatment for the materials to be removed. Several alternatives provide for some degree of ofIsite 
disposal, including containment at the final disposal location and any treatment, which may be 
required to meet the standards ofthe offsite facility. These alternatives thus would achieve 
reduction in mobility, although no treatment is planned which will reduce the toxicity or volwne of 
the disposed materials. The remaining alternatives would provide either no removal of materials, 
or onsite disposal, which would also limit mobility through design of the disposal facility. The FS 
evaluated currently available treatment technologies for treatment during the removal and found 
none that would be economically and technologically feasible at this time. Thus, the selected 
alternative achieves the best possible result in terms of satisfying the statutory preference for 
remedies that employ treatment that reduces toxicity, mobility, or volwne as a principal element. 
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This remedy will result in nsdioactivc material remajnjng on-site which is below the cleanup level 
established in this ROD. Since material will reman. on-site, a review will be conducted not later 
lbIU1 five (5) yearsafterthe initiationofthe remedial action to asswe thathuman health andthe 
enviIomnont are being protected by the remedial action, in accordance with CERCLA Section
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1. SITE NAME, LOCATION, AND DESCRIPTION 

• Ashland I (including Seaway Area D) and Ashland 2 Sites 
Town ofTonawanda, New York 

• 
Within this Record of Decision (ROD), any reference to Ashland I with respect to cleanup includes 
the material located at Area D of the Seaway property and any reference to the Ashland sites or the 
Ashland properties means Ashland I (including Seaway Area D) and Ashland 2. 

From 1942 to 1946, portions of the property formerly owned by Linde Air Products Corp., a 
subsidiary of Union Carbide Industrial Gas (Linde), now owned by Praxair, Inc., in the Town of 
Tonawanda, New York, were used separation ofuraniwn ores. These processing activities, 
conducted under a Manhattan Engineer District (MED) contract, resulted in radioactive 

• contamination ofportions ofthe property and buildings. Subsequent disposal and relocation of 
processing wastes from the Linde property resulted in radioactive contamination of three nearby 
properties in the Town of Tonawanda: the Ashland I property, the Seaway property, and the 
Ashland 2 property. Together these three properties, with Linde, have been referred to as the 
Tonawanda Site (Figures I-I and 1-2). 

• Section 2 of this ROD provides additional details of the ownership and history of the Ashland sites. 

1.1 Geology 

The Ashland sites are located within the Erie-Ontario Lowland Physiographic Unit ofNew York 

• (BNl 1993). The Erie-Ontario Lowland has significant relief characterized by two major 
escarpments, the Niagara and the Onondaga. The elevation ofthe ground surface is approximately 
590 feet (ft) above mean sea level at the Ashland sites (BNlI987). The Ashland sites are located 
east ofthe Niagara River, which is less than 500 ft from the Ashland sites. 

•
 
The bedrock underlying the Ashland sites belongs to the upper Salina Group and consists of shale,
 
dolomites with layers of gypswn, and occasionally halite of the Akron, Bertie, Camillus, Syracuse,
 
and Vernon Formations. Locally, the carbonate portions of these formations are a massive, fine
grainedlirney shale with solution channeling through vertical joints and horizontal bedding planes. 
Massive gypswn layers, up to 5 ft thick, are interbedded within the shales and dolomites. 

The Ashland sites are within the Central Stable Region, which is considered tectonically stable. 

• The U.S. Geological Survey classifies western New York as a Zone 3 earthquake risk region (BNl 
1987). Earthquakes within this region have been ofmoderate intensity (Modified Mercalli VI or 
VII) or less (BNl 1987) . 

• 
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• 
The advancing and retreating glaciers deposited till, a nonsorted, unstratified mixture ranging in 
size from clay to boulders, and coarse-grained sandy outwash/ice-contact deposits. • 
Relatively thick layers of silt and clay were deposited in the glacial lakes. The total thickness of 
glacial deposits in the Tonawanda area ranges from 55 to 95 ft (BNI 1993). 

1.2 Surface Water 

•Surface water from the Ashland sites drains via Rattlesnake Creek and Twomile Creek to the 
Niagara River. The 37-mile long river connects Lake Erie to Lake Ontario and is divided into its 
upper and lower reaches by Niagara Falls. At Strawberry and Grand Islands, the river divides into 
two channels, the Chippawa Channel and the Tonawanda Channel, located west and east ofGrand 
Island, respectively. The Ashland 1 and 2 and the Seaway properties are located along the upper 
reach of the river, adjacent to the Tonawanda Channel. The Tonawanda Channel is approximately •
1,600 ft wide and 25 ft deep as it passes by the Town of Tonawanda. Runoff from the Linde 
property flows to Twomile Creek and does not impact the Ashland sites. 

Drainage from Ashland 1 travels under the Seaway property through an underground concrete 
conduit and exits at the Niagara Mohawk property line (See Figure 1-3). Rattlesnake Creek 
receives this drainage, crosses the Niagara Mohawk property, and then crosses the Ashland 2 • 
property. The creek is approximately lOft wide and 3 ft deep at bank-full capacity, and has a 1% 
slope on the Ashland 2 property. The creek and the adjacent low-lying areas are vegetated with a 
thick growth of cattails and rushes, which limit flow velocities. The low-lying area is 
approximately 100 ft wide on Ashland 2. Three small drainage ditches join Rattlesnake Creek after 
it crosses Ashland 2. The creek then travels approximately 3,200 ft before its confluence with •Twomile Creek (BNI 1993). 

The Ashland I topography is flat except where berms were created to surround storage tanks 
previously located on the property. The portion ofthe Ashland 1 property southeast ofthe benned 
area is flat and covered with grass except for the dirt access road and electrical substation area. 
Drainage from this area is directed toward the ditch running along the east boundary, between •
Ashland 1 and Seaway. An approximately 3-acre area is enclosed by the berms that surrounded the 
storage tanks formerly located on the site. The berms are approximately 7 ft high at their highest 
point. Water from precipitation collects within the benned area and infiltrates into the soil, 
evaporates, or flows to the east drainage ditch through small pipes that extend through the benn and 
under the access road to the ditch. • 
The Seaway property consists of a long, narrow, rectangular landfill pile with side slopes of 
approximately 30% (BNI 1993). The ridge ofthe pile is at the center of the property, resulting in 
halfthe surface runoff flowing southwest toward the Ashland I property and half flowing northeast 
onto Ashland 2. 

• 
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Storm runoff leaves the Ashland 2 property by five drainage channels. The southeastern portion of 
the property drains to a small 3-ft wide ditch running northeast toward Twomile Creek. The ditch 
carries surface drainage from nearly 40% of the total property area (BNI 1993). It travels under 
Twomile Creek Road through a 30-inch (in) culvert and empties into Twomile Creek 
approximately 20 ft below the Fletcher Street bridge over Twomile Creek (BNI 1993). 

Rattlesnake Creek is the main channel that drains Ashland 2. Approximately 60% of the property's 
overland runoff empties into Rattlesnake Creek (BNI 1993). The Ashland I drainage, which is 
carried under Seaway and exits Seaway at the Niagara Mohawk property, makes up part of the 
Rattlesnake Creek flow. A second channel, which drains the western portion of the property, joins 
Rattlesnake Creek just across the adjacent TNT Canada, Inc. property line. Runoff from Seaway is 
collected in this channel. Two other ditches draining the northern and southern sides of the 
property's access road flow into this ditch before it empties into Rattlesnake Creek. 

1.3 Groundwater 

As described in the Remedial Investigation (RI) (BNI I993), the geologic column at the Ashland 
sites includes four major stratigraphic units. The uppermost layer is till (sandy and gravelly clay), 
which is 20 to 40 ft deep with a veneer offill material, I to 4 ft thick, except under waste piles. 
Below the till layer is about 25 to 65 ft ofvarved lacustrine clay and glaciolacustrine clay. The 
bedrock is about 200 ft thick and consists of shales of the Salina Group. 

Ground surface infiltration varies in the different areas of the Ashland sites. The infiltration rate is 
0.9 in! yr at Ashland I and Ashland 2, and 703 in!yr at Seaway. Because ofthe low permeability 
[I x 10" centimeters/second (cmls)] of the glacial till and clays, very little infiltrating water 
percolates to the shallow groundwater; therefore, little contaminant transport is possible. 

Most of the infiltrating water moves horizontally through the relatively higher conductivity top 
layer (I x 10.3 cmls) forming the perched groundwater system. This perched flow is the major 
subsurface transport mechanism. The perched water system is recharged locally and discharges 
into drainage ditches and creeks. For Seaway, the average velocity ofperched water flow is 
estimated to be about 1,049 ftlyr. At Ashland I and Ashland 2, the flow velocities are estimated to 
be 26 ftlyr and 131 ftlyr, respectively. 

A semi-confined shallow system occurs principally in sand lenses under the Ashland sites. This 
shallow system is considered to be semi-confmed because it is surrounded by silty-clay material 
that has lower hydraulic conductivity (less than 10.7 cmls). The sand lenses are approximately 16 to 
40 ft below the ground surface. There is enough recharge (deep percolation) into the system from 
precipitation to cause a response; the response, however, is rather damped. A conservative estimate 
of recharge is 0.024 ftlyr with an average linear velocity of OJ ftlyr. Depth to the shallow system 
water table ranges from 0 ft (near wetlands) to 20 ft at the Ashland sites. 
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The shallow groundwater system likely discharges to Rattlesnake Creek downstream of the 
Ashland sites, the flow being primarily through a series ofhydraulically interconnected sand lenses. 
Contaminant leachates are not likely to reach the shallow groundwater; therefore, this is not likely 
to be a migration pathway (BNI 1993). 

1.4 Land Use 

The Ashland sites are located in the Town of Tonawanda. The Town of Tonawanda is bound by 
the City ofTonawanda to the north, Amherst to the east, Buffalo to the south, and the Niagara 
River to the west. 

The Ashland sites are located in an industrial setting. Old refineries, a truck terminal, and other 
heavy industries are located in the area. Ashland 1 is located behind a vacant refinery now being 
utilized as a petroleum distribution center. This property is highly visible from Interstate 190. The 
Seaway property is a landfill that received refuse until September 1993. It was closed under the 
New York State Department ofEnvironmental Conservation (NYSDEC) regulations in 1995 and is 
currently in post closure status including monitoring and operation ofa landfill gas flare system 
installed as part of the closure plan (Erk 1998). The property is a large mound covered in grass, and 
is highly visible from Interstate 190. The Ashland 2 property is vacant and contains small trees and 
brush. Although not maintained, the property is not visually obtrusive. 

The Town of Tonawanda has adopted a zoning ordinance that regulates land uses. The ordinance 
provides three residential zoning districts, two commercial districts, and an industrial district. The 
Town of Tonawanda also has two other districts designated as performance standards and 
waterfront. The Ashland 1, Ashland 2 and Seaway properties are located in an area zoned as a 
Waterfront Industrial District. 

The Ashland sites are located in the industrial area of the Town of Tonawanda. The border along 
the City of Tonawanda is approximately one-half mile from these properties. This border marks 
the only residential area near these properties that is accessible by River Road. In an area west of 
River Road, fronting the Niagara River, are Isle View Park, vacant land, industrial pipeheads, a 
wharf, and the Riverwalk bikeway trail. The Riverwalk is a hike-and-bike path along the Niagara 
River that will eventually link downtown Buffalo with the Barge Canal in the City of Tonawanda. 
Several major sections have been completed, including the stretch in the Town of Tonawanda. 
East ofRiver Road are the Ashland sites, vacant land, tank farms, a landfill, and truck terminals. 
Isle View Park includes a boat ramp, picnic tables, and fishing areas. 

The waterfront area of the Town ofTonawanda is being considered for major redevelopment. 
Development plans are being discussed for the area around Ashland 1, Seaway, and Ashland 2. A 
major component of these development plans is the relocation ofRiver Road. A portion of the road 
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would be locatedeast of its present locationand would run throughthe front portions of the Seaway 
and Ashland2 properties. • 
A Waterfront Region Master Plan (MasterPlan) addresses revitalization of the Town of 
Tonawanda waterfront area. The Master Plan definesa planningregion, sets goals and objectives, 
outlinesa plan for future development, and recommends strategies for plan implementationin 
phases. Several issues are identifiedfor resolution in meeting desired goals and objectives, 
including "remediationof inactive hazardous waste sites and reuse of the land for recreational and •
economic developmentuses which improve the quality oflife" (Ernst and Young 1992). The 
MasterPlan informationwas utilized in evaluating remedialalternatives for the Ashland sites, and 
the selectedalternative will allow development consistentwith the Master Plan. 

• 
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2. SITE mSTORY 

2.1 History of the Linde Property 

From 1942 to 1946, Linde Center was contracted by MED to separate uranium from pitchblende 
uranium ore and domestic ore concentrates. These processing activities resulted in elevated levels 
of radionuclides in portions of the property and buildings. Subsequent disposal and relocation of 
processing wastes from Linde resulted in elevated levels of radionuclides at three nearby properties 
in the Town of Tonawanda: the Ashland I property, the Seaway property, and the Ashland 2 
property. 

The history of the Ashland I, Seaway, and Ashland 2 properties is summarized below. (Refer to 
Figure 1-3 for locations.) 

2.2 History ofthe Ashland 1, Seaway, and Ashland 2 Properties 

In 1943, when commercial operations began at the Linde property, efforts were also underway to 
identify a disposal site for waste residues produced during uranium processing at the Linde 
property. In 1943, MED leased a 10-acre tract known as the Haist property, now called Ashland I, 
to serve as a disposal site for the uranium ore processing residues. In 1944, MED purchased the 
Haist property. Residues were deposited at Ashland I from 1944 to 1946 and consisted primarily 
of low-grade uranium ore tailings. Records indicate that approximately 8,000 tons of residues were 
spread over roughly two-thirds of the property. In 1960, after environmental testing indicated the 
site met standards at the time for release, the property was transferred to the Ashland Oil Company, 
a Division of Ashland Petroleum, Inc. (Ashland Oil Company), and has been used as part of this 
company's oil refinery activities since thattime. 

In 1974, Ashland Oil Company constructed a bermed area for two petroleum product storage tanks 
and a drainage ditch on the Ashland I property. The majority of the soil removed during 
construction of the bermed area and drainage ditch was transported by Ashland Oil Company to 
Seaway and Ashland 2 for disposal. The storage tanks were removed by Ashland Oil Company in 
1989. 

A portion of the Ashland 2 property was used by Ashland Oil Company as a landfill for disposal of 
general plant refuse and industrial and chemical by-products. From 1974 to 1982, Ashland Oil 
Company transported an unknown quantity of soil mixed with radioactive residues from Ashland I 
to an area east of the Ashland 2 industrial landfill. The industrial landfill portion of Ashland 2 was 
closed and covered with clayey soil in 1982 by Ashland Oil Company. Currently, the Ashland 2 
property is vacant and is covered by grass, bushes, and weeds; no commercial operations are 
currently being conducted. 
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The Seaway Industrial Park is ownedby the Sands Mobile Park Corporation and was operated by 
Browning Ferns Industries (BFI) as a landfill. Seaway Industrial Park has been used as a landfill •for the past 50 to 60 years. Refuse was received at the landfill until 1993 and the landfill was 
closed in 1995. The residues excavated by AshlandOil Company from Ashland 1 duringstorage 
tank construction activities were deposited on four areasat Seaway. These four areas are identified 
as areasA, B, C and D on the Seaway property in Figure 1-3. Portions of the residues were later 
buried underrefuse and fill material. 

•As described in more detail in the Rl for the Tonawanda Site (BNI 1993), uranium(U)-238, radiwn 
(Ra)-226, and thoriwn (Th)-230 were selected as the indicator radionuclides for radiological 
contamination presentin the uraniwn ore processing wastes that originated at Linde while uranium 
ore processing was conducted under a MED contract. 

These indicator radionuclides, alongwith historical records and information on the inorganic • 
constituents (e.g., copper, lead,vanadium), alsopresent in the MED wastes, were used to track the 
MED-related wastes from Lindeto Ashland1, Ashland 2 and Seaway. The results of 
investigations of these properties confirmed the presence of MED-related contamination on 
portionsof the Ashland sites. 

The investigations and observations also showthe presence of wastes on theseproperties that are • 
not MED-related, including wastes and oils from refinery operations, industrial dumpingand 
landfilling. Theseproperties have not beencharacterized for the presence of hazardous substances 
in other areas which are the responsibility of otherparties. The plan proposed for remediation of 
the Ashlandsitesaddresses cleanupofthe radioactive hazardous substances presenton these 
properties as a result of MED-related activities at Ashland 1 as well as non-radiological hazardous •substances that may be comingled with radiologically contaminated material. 

As described in Sections 5 and 6 of this ROD,no organic substances were foundto be associated 
with MED-related waste, and the inorganics that may be associated with the MED wasteswere not 
found at levelsthat presentrisks. Remediation, if required, of hazardous substances that may be 
presenton these properties that are not MED-related are not the subjectof response actions under • 
the FormerlyUtilizedSitesRemedial ActionProgram (FUSRAP) by the United StatesArmy Corps 
of Engineers (USACE) and are not included in the plan for remediation of the Ashlandsites. 

• 

• 
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3. ffiGHLIGHTS OF COMMUNITY PARTICIPATION 

•
 

• 

• 

• 

• 

• 

• 

•
 

Public inputwas encouraged to ensurethat the remedy selected for the Ashlandsitesmeets the 
needsof the localcommunity in addition to beingan effective solutionto the problem. The 
administrative recordfile contains all of the documentation used to supportthe preferred alternative 
and is available at the following locations: 

U.S. Army Corps of Engineers
 
Public Information Center
 
1776 NiagaraStreet
 
Buffalo, NY 14207-3199
 

Tonawanda Public Library
 
333 Main Street
 
Tonawanda, NY 14150
 

In addition, information repositories are set up at the following locations: 

Kenmore Public Library
 
160Delaware Avenue
 
Kenmore, NY 14217
 

Parkside Village PublicLibrary
 
169 Sheridan-Parkside Drive
 
Town of Tonawanda, NY 13072
 

GrandIslandMemorial PublicLibrary
 
1715 Bedell Road
 
GrandIsland, NY 14072
 

.' 
News mediaannouncements and letters werealso mailedout announcing the availability of draft 
documents to partieswho had expressed an interest in the remediation of the Ashland sites. 

The revised Proposedllan {PP} for the Ashland sites was issued on November 10, 1997 (USACE 
1997)and USACE granted a 30-dayextension to the commentperiod. An additional 11 dayswas 
addedto this extension after several members of the publicrequested additional time for preparing 
their comments. With the extension, the commentperiodtotaled71 days. Other extensions were 
considered; however, USACEdetermined that additional extensions were not appropriate. 

A public mee~ was held on December 17, 1997to provide information about the remedial 
alternatives and the opportunity to submitcomments on the revisedPP. Responses to public 
commentsca the revisedPP are presented in the Responsiveness Summary, which is providedas 

'4c' 
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an appendix to this document. The Responsiveness Summary, combined with the Feasibility Study 
(FS) (DOE 1993b) and revised PP, will constitute the finalFS and PP for the Ashland sites. • 

• 

• 

• 

• 

• 

• 

• 
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4. SCOPE OF REMEDIAL ACTION
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In the preparation of the FS, sitewide remedial action objectives were established for the four 
properties that comprised the Tonawanda Site. Preliminary remediation goals were adopted for 
cleanup of radiologically and chemically contaminated media. General response actions for 
contaminated media were identified and preliminary alternatives addressing cleanup ofremedial 
units were described, with estimated quantities ofcontaminated media. These descriptions, which 
formed the basis for the subsequent more detailed evaluation of alternatives, are summarized in 
Sections 4.1 through 4.4. 

In 1997, a site-specific cleanup guideline for radiological contamination at the Ashland sites was 
developed. This cleanup guideline is described in Section 4.5. 

4.1 Remedial Action Objectives Adopted in the FS 

4.1.1 Soils and Sediments 

For contaminated soils on the Ashland sites, the FS identifies potential routes and scenarios for 
human exposure to soil contaminants and quantifies the remedial objective for soils in terms of 
excess cancer risk and a non-carcinogenic hazard index. Under the National Contingency Plan 
(NCP), which establishes U.S. Environmental Protection Agency (USEPA) regulations for 
compliance with the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), acceptable exposure levels for known or suspected carcinogens are those that represent 
an excess lifetime cancer risk to an individual of between a few in 10,000 to I in 1,000,000 (10" to 
I0-6). The FS adopts this objective for remediation of contaminated soils at the Ashland sites. 

Potential adverse health effects other than cancer are evaluated as the ratio of the daily intake of a 
contaminant over the reference dose (RID) or reference concentration (RiC) for inhalation 
exposure. USEPA bas established RIDs and RiCs for noncarcinogenic contaminants. The ratio of 
the daily intake to the RID or RiC is referred to as the hazard quotient (HQ) for individual 
contaminants. The summation of the HQs for exposures to individual contaminants that may be 
present at a site is referred to as the hazard index (Hl). When the ill exceeds unity (1.0), there may 
be a concern for adverse health effects. The FS adopts the objective of limiting the ill to 1.0 or less 
for human exposure to noncarcinogenic contaminants that may be present in soils at the Ashland 
sites. 

For contaminated soils, objectives are also identified that would prevent the transport of 
contaminants to surface water or surface water sediments in concentrations representing 
unacceptable environmental risks. For contaminated sediments, remediation objectives are adopted 
to protect environmental receptors. 
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The remedial objectives are also referencedto compliance with applicable or relevant and 
appropriate requirements (ARARs). The principal ARARs for the proposed cleanup of the Ashland 
properties are described in Section 10 of this ROD. 

The principal preliminary remedial goal (pRG) identified in the FS for radiologically contaminated 
soils and sediments at the Ashland sites are the Department ofEnergy (DOE) generic guidelines for 
residual radionuclide contamination (DOE 5400.5) at FUSRAP and Surplus Facilities Management 
Program (SFMP) sites. These guidelines limit residual concentrationsof Ra-226, Ra-228, Th-230 
and Th-232 to: 

•	 5 picocurles/gram(pCi/g), averaged over the first 15 centimeters (em) of soil below the 
surface; and 

•	 15 pCi/g, averaged over 15 em thick layers of soil more than 15 em below the surface. 

These guidelinestake into account ingrowth ofRa-226 from 111-230 and Ra-228 from 111-232, and 
assume secular equilibrium. Ifeither the combination of Th-230 and Ra-226 or 111-232 and Ra-228 
are present, not in secular equilibrium, the appropriate guideline is applied as a limit to the 
radionuclidewith the higher concentration. If other mixtures ofradionuclides occur, the 
concentrations of individual radionuclides are reduced so that (I) the dose for the mixtures will not 
exceed the basic dose limit; or (2) the sum of the ratios of the soil concentration of each 
radionuclide to the allowable limit for that radionuclide will not exceed unity (I) (Gilbert et al 
1989). 

A cleanup guideline for total uranium of 60 pCi/g is also cited in the FS as a remediation goal for 
the Tonawanda Site. Because uranium ores processed at Linde contained natural uranium, a 
guideline for U-238 can be calculated based on the percentage of the radioactivity U-238 
contributes to the activity ofnatural uranium (i.e., 47.3 percent) and on the guideline value for 
uranium (60 pCi/g). For example, a soil sample is considered"contaminated" with uranium or 
"exceeding the uranium guideline" if the uranium-238 concentrationis 28.4 pCi/g or greater [i.e., 
47.3 percent of the uranium guideline for Tonawanda soil (60 pCi/g)] above background (BNI 
1993). 

Subsequently, a site-specific radionuclide cleanup guideline was derived specifically for the 
Ashland sites (DOE 1997)pursuant to CERCLA, as amended, and the NCP. This guideline 
involves excavating soils exceeding 40 pCi/g of Th-230 and supersedes the previously defined 
guidelines. Applying this site-specificguidelineto cleanup of the Ashland sites meets the 
allowable radiological dose limits for current and future use of the property. Additional details of 
the site-specificguideline are provided in Section 4.5. 

• 

• 

• 

• 

• 

• 

• 

•
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4.1.2 Groundwater 

• Groundwater flow conditionsat the Ashland sites are summarizedin Section 1.3 of this ROD. As 
described in Section 1.3,hydrogeologic conditions at the Ashland sites are characterizedas 
consisting of a perched groundwater systemand a shallow, semi-confined groundwater system, 
overlyingthe deep aquifer. Based on these conditions, the R1 and FS conclude that contaminants 
are not expectedto migrate verticallythrough the low permeability formations characteristic of the 
subsurface at the Ashland sites. 

• 

• Groundwater monitoringresults confirmthis conclusion and indicatethat radioactive contaminants 
from the contaminated areas on the Ashland sites are not migratingto the deep or shallow 
groundwater systems. Slightlyelevatedconcentrations of contaminants were detected in one 
monitoring well located in the perched system, but concentrations were below drinking water 
standards. Also noted in the R1 and FS are findings concerning the backgroundquality of the 
groundwater, which characteristically showshigh levelsof total dissolved solids, sulfates and 
chloridesand is considerednonpotable without extensive, costly treatment (BNI 1993). 

Based on conclusions that contaminants are not expectedto migratevertically, as confirmed by 
samplingand the nonpotablenature of backgroundwater groundwater quality, the FS concluded 

•
 that no groundwaterremediationis required.
 

4.1.3 Surface Water 

Impactedsurface water will be remediated throughthe e1imination ofthe sources of contamination 
(the contaminatedsite soils and sediments). 

• 4.2 Summary of General Response Actions Identified in the FS 

• 
General response actionsdevelopedin the FS to satisfythe remedial action objectives for soils and 
sediments are as follows: 

Soils and Sediments 

1. No Action 2. Removal 

3. InstitutionalControls 4. Treatment 

5. Containment 6. Disposal 

• 
4.3 Remedial Units Adopted in the FS for the Tonawanda Site 

Remedialunits were defined in the FS to allow flexibility in addressing remediation activities. 
Remediation activities were divided into specificelements, and alternatives were developedfor 
each element. Four remedial units were identifiedat the TonawandaSite; three for the soils and 
sediment, one for buildingsand structures: 

• accessible soils (on all properties); 
• • "access-restricted" soils (on Linde and Seaway properties); 
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• contaminated sediments (on all properties); and 
• buildings/structures (on the Linde property). 

For the Ashland sites, the remedial writs identified were limited to soils and sediments since all 
soils are accessible and there are no buildings or structures at the Ashland sites. 

As described in Section 4.1.2, remediation of groundwater is not required. Potential contamination 
of surface water would be addressed through actions taken to remove the sources of contamination, 
the contaminated soils and sediments. NYSDEC concurs that remediation is not necessary for 
groundwater and surface water at any ofthe Ashland sites (NYSDEC 1998). 

4.4 Identification of Preliminary Remedial Alternatives 

Preliminary remedial alternatives identified in the FS for soils and sediments at the Ashland sites 
are described below. 

4.4.1 Soils 

The contaminated soils identified as a result ofprevious investigative activities contain 
radionuclides and other inorganics (metals) that are potentially related to MED activities. The RI 
determined that the MED related inorganic contaminants appear to remain with the MED related 
radionuclide contaminants in the soils and sediments. The Baseline Risk Assessment (BRA) (DOE 
1993a) found that the levels of inorganics that are associated with the MED wastes are not high 
enough to pose significant risks. For the Ashland sites, a preliminary remedial alternative identified 
by DOE included removal of all soils with radioactive contamination above the DOE generic 
guidelines (see Section 4.1). Treatment and disposal options were evaluated first and foremost on 
their effectiveness in protecting human health and the environment. The alternatives developed in 
the FS for soils include: 

1. no action; 
2. institutional controls; 
3. containment; 
4. removal followed by treatment and disposal options; and 
5. removal followed by disposal options. 

4.4.2 Sediments 

Remedial alternatives available for sediment are similar to those for soils as described in Section 
4.4.1. Excavation alternatives for Rattlesnake Creek and associated drainage ditches located at the 
Ashland sites consist of assembling options to divert surface water flow at specific locations along 
the creek to permit excavation ofcontaminated sediments, and grading the stream embankments at 
specific locations to reduce erosion and re-suspension of stream sediments. After excavation of 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
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sediments at Rattlesnake Creek, sediment treatment and disposal options are identical to those 
developed for contaminated site soils. 

• 4.5 Radionuclide Cleanup Guideline Derivation for Ashland 1, Ashland 2, and Seaway 
1997 

In 1997, DOE developed a cleanup guideline for radionuclide contamination present on the 
Ashland sites. The cleanup guideline adopted for radionuclides in soils at the Ashland sites would 

•	 require the excavation and disposal off-site of soils exceeding the site-specific derived guideline of 
40 pCi/g Th-230. The analysis showed that by adopting this cleanup guideline, all CERCLA risk 
criteria and ARARs are satisfied (DOE 1997). 

• 

• 

• 

• 

• 

• 
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5. SUMMARY OF SITE CHARACTERISTICS
 

- This Section swnmarizes findings of the RI concerning contamination at the Ashland sites. The - contaminants ofconcern (COCs) from the MED-related materials at the Ashland sites and the 
COCs selected for modeling exposure and risk are also identified. 

For consistency with the data and analysis presented in detail in the RI, FS, and BRA, information 
on Linde site characteristics is also included where relevant to the characteristics of the Ashland 

• sites. 

5.1 Sources, Types, and Distribution of Contaminants 

• 
Portions of the Ashland sites are contaminatedwith radionuclides and metals that originated from 
uranium ore processing at Linde. In addition, other organic and inorganic contamination has been 
detected. The source oforganic and some inorganic contamination is not considered MED-related 
(BNI 1993). This section discusses radiological and chemical contaminants separately. 

• 
Investigations and surveys prior to the RI, review ofhistorical records and the findings of the RI 
have determined that hazardous radiologically contaminated substances are present in MED-related 
wastes on portions of the Ashland sites. The investigationsand observations reported in the RI also 
determined the presence of wastes that are not MED-related on the Ashland sites, including wastes 
and oils from refinery operations, industrial dumping and landfilling. The data reported in the RI 
includes information on areas of the Ashland sites that indicates no MED-related wastes are 
present. Those areas were not characterizedto determine the presence ofhazardous substances that 
may require action by other parties. 

• 5.1.1 Radiological Contaminants 

• 
Radiological contaminants known or suspected to be present at the Ashland sites resulted from 
uranium ore processing operations conducted at Linde. Radionuclides from the U-238, U-235, and 
Th-232 decay chains have been identified in the RI (BNI 1993). 

5.1.2 Chemical Contaminants 

Chemical contamination, as referred to in this ROD, includes both inorganic and organic 
substances that are not radioactive hazardous substances. 

• Chemical contamination sources are described in the RI report (BNI 1993). The chemical 
contaminants include inorganic constituents present in the filter cake, efiluents, fly ash and slag 
associatedwith the uranium ore extractionprocess. Numerous organic chemicals were detected at 
the Tonawanda Site, including polycyclic aromatic hydrocarbons (PARs), volatile organic 
compounds (VOCs), and other semi-volatile organic compounds (SVOCs). 

• 
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Organic contamination and potentially some inorganic contamination is not attributed to MED
related activities (BNI 1993). However, in the BRA, all chemical contaminants detected at the 
Ashland sites are evaluated as potential COCs regardless ofwhether they are within the definition 
ofFUSRAP wastes (DOE 1993a). 

5.2	 Nature and Extent of Contamination at the Ashland Sites 

In the RI, the radiological data were compared to DOE's generic guideline for residual 
contamination in soils and to the total uranium guideline of60 pCi/g that was established for the 
Tonawanda Site. Soil samples exceeding either the generic guideline or the total uranium guideline 
are referred to as contaminated or as exceeding guidelines. 

As detailed in Section 4.1 of this ROD, DOE's generic guidelines for residual contamination in 
soils limit the concentration ofRa-226, Ra-228, Th-232 and Th-230, to 5 pCi/g in the first IS em of 
surface soil and IS pCi/g in soils more than 15 em below the surface. 

The total uranium guideline of 60 pCi/g was used to calculate a soil guideline value of 28.4 pCi/g 
for U-238. (See Section 4.1 ofthis ROD.) 

Sediment and soil are the primary media containing MED-related radioactive materials and metals 
contamination at the Ashland sites. Contamination detected at the Ashland sites is described in the 
following sections. (Refer to Figure 1-3 for locations.) 

5.2.1	 Radioactive Contamination in Soil and Sediment at Ashland 1 (Including Seaway 
Area D) 

U-238, Ra-226, and Th-230 and their respective radioactive decay products are the primary 
radionuclides of concern at Ashland I. Th-230 is found throughout Ashland I and the vicinity at 
levels ranging from 0.6 to 4400 pCi/g. Elevated levels ofTh-230 were detected mainly in the 
southern portion of the property and along the northern property line. U-238 contamination appears 
in the southern and western portions of the property with either Th-230 or Ra-226 or both. U-238 
contamination results range from 0.9 to 1500 pCi/g. Depth ofU-238 contamination varied. Ra-226 
contamination, found less frequently than U-238 or Th-230, is present on the southern and western 
portions ofAshland I. Ra-226 concentrations range from 0.6 to 750 pCi/g. 

5.2.2	 Radioactive Contamination of Soil and Sediment at Ashland 2 

Th-230, U-238, and Ra-226 and their respective radioactive decay products are the primary 
radionuclides of concern at Ashland 2. Th-230 was detected throughout the contaminated areas and 
along the drainage creeks ofAshland 2 at levels that exceed DOE guidelines. For the most part, 
Th-230 was detected from surface levels to a depth of 6 ft at concentrations ranging from 0.1 to 
2200 pCi/g. U-238 was detected mainly in the center of the large contaminated area along with 

• 

• 

• 

• 

• 

• 
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•
 
20	 4/8/98Fusr0d4r.wpd 

• 



c 

Th-230 and/orRa-226. U-238 was detected in concentrations rangingfrom 1.3 to 263 pCilg 
primarily between the surface and 3 ft. Ra-226 contamination is presentmainly in the centerof the 
large contaminated area but occurs less frequently than Th-230 or U-238. Ra-226 typically appears 
in the sameareaand at the same depthas U-238 contamination. Ra-226 concentrations ranged 
from 0.7 to 189 pCilg. 

5.2.3 Chemical Contamination of Soils at the Ashland Sites 

• VOCsand base/neutral and acidextractables (BNAEs) not associated withMED activities are 
presentin a number of locations at Ashland 1 and Ashland 2 in the surface, subsurface, and 
undisturbed soils. 

• 
Concentrations of lead and vanadiwn(MED filtercake constituents) at Ashland I and Ashland2 
range from scarcely to substantially above background levels. Background levelswere established 
usingresults of analyses of soils located in the southern portionof Ashland2 as presented in the RI 
(BNI 1993).	 Leadwas detected at a maximum concentration 00,500 parts per million (ppm) 

• 

compared with a background concentration of36.7 ppm; vanadiwn at a maximumof 2,290ppm 
with a background of 25.6ppm. Thesemaximum concentrations wereall detected on Ashland I. 
The maximwnconcentrations of thesemetalswere loweron Ashland2, but were still at least 10 
times the background concentrations. Metals related to MED processing activities remainwith the 
MED-related radionuclides in the contaminated soiland would, therefore, be removedas the 
radionuclide contaminated soils are addressed in remedial activities at the site. 

5.2.4 Surface Water 

•	 Theprimary surface watersystemsat Ashland 1, Seaway, and Ashland 2 are the drainage ditch 
fromAshland I that forms the headwaters ofRattlesnake Creek,the drainage systemon the 
southern portionof Ashland 2, andthe drainage ditches that serve a portion of the Seaway landfill. 

U-238, Th-230, and Ra-226 and their respective radioactive decayproductsare the primaryMED
related radionuclides of concernin surface water due to transport of suspended soilsand sediments. 

•	 Surface waterdownstream ofAshland I and Seaway and onsite at Ashland 2, appears to be 
influenced by radioactively contaminated soils and sediments. The concentrations of radionuclides 
immediately downstream ofAshland2 return to background levels. 

5.2.5 Groundwater 

•	 Deep Aquifer 

No contamination has been detected in the deep aquifer at the Ashland and Seaway properties. The 
thick layerof lowpermeable clayoverlying the bedrock precludes migration ofcontaminants into 
the deep aquifer(BNI 1993). 

• 
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• 
Shallow Semi-confined System 

The siltysand lensesofthis groundwater systemare isolated by the surrounding thick lake clay •section. Contaminant concentrations measured duringinvestigation activities are at or near 
measured background concentrations, indicating the isolation of this systemfrom surface water 
infiltration (BNI 1993). 

Perched Groundwater System 

• 
A thin layer of fill overlies the thick clay deposit at the Ashlandand Seaway properties. 
Groundwater in this zone tends to flowlaterally to discharge points in local surface water bodies. 
Only slightly elevated concentrations ofradioactive contaminants were detected in samples 
collected in this zone;however, the concentrations were belowappropriate DOE guidelines (BNI 
1993). • 
5.3 Radiological Data Evaluation 

The goalof the data evaluation was to identify a set of radiological COCsthat are likely site-related 
and then select those COCsthat are validto use in the quantitative risk characterization. 
Radiological sampleanalyses for the RI wereperformed by ThermoAnalyticallEberline, (TMAJE) •in accordance with approved protocols. The detailed analytical resultsare containedin appendices 
to the RI report (BNI 1993). Data quality objectives and Quality Assurance/Quality Control 
(QAlQC) procedures are discussed in Appendix D of the RI (BNI 1993). 

5.3.1 Rationale and Criteria for Selection of Radiological COCs 

• 
Samples from the following media were evaluated for potential radiological COCs: surface and 
subsurface soils; groundwater; surface water; and sediment from the drainage ditches. 

Meancontaminant concentrations weredetermined using detected resultsor the value of the 
quantitation limit, when resultswere reported as less thanthat value. Ubiquitous, naturally 
occurring radionuclides such as potassium (K)-40 werenot considered in the BRA (DOE 1993a). • 
Radionuclides were selectedas potential COCs if the mean detected concentrations exceeded twice 
the arithmetic mean background concentration for that radionuclide in a specific medium. For 
completeness, all radionuclides in the decayseriesofa givenpotential radiological COC were 
considered in the risk assessment. • 
5.3.2 Background Levels of Radionuclides 

Background samples for each mediumwere used to identify naturally-occurring levels of 
radionuclides not affected by onsite sources. Radiological data werecompared to arithmetic mean 

• 
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background levels to select the subset of radiological COCs appropriate for quantitative risk 
assessment, as described in the BRA (DOE 1993a). 

5.3.3 Summary of Radiological COCs 

The fmallist of radiological COCs for soil includes Ra-226, Th-230, U-238 and their associated 
decay products. Th-230, Th-232, Ra-226, and U-238 were identified as radiological COCs in 
surface water. Th-230 and U-238 were identified as radiological COCs in sediment. Although not 

• considered MED-related, the Th-232 and U-235 series were included in the risk assessment. 

5.4 Potential Chemical COCs 

The chemical data evaluated are those reported in the RI report for the Tonawanda Site (BNI 1993). 
The chemical data are organized according to property and medium. Surface soil data were 

• available for the Ashland I and Ashland 2 operable properties. There were no chemical data 
available for Seaway. As a former municipal landfill, Seaway is likely to contain a wide variety of 
chemical contaminants. Isolation of FUSRAP-derived chemical contamination is not practicable. 
The uncertainty associated with this data gap is discussed in Section 5 of the BRA (DOE 1993a). 

• The groundwater in the area is drawn from the Camillus Shale. Because of the high levels of total 
dissolved solids, sulfates and chlorides, the water from this formation is considered nonpotable 
without extensive, costly treatment (BNI 1993). Therefore, the groundwater was not evaluated due 
to the lack of a complete exposure pathway. 

• 
Chemicals in the RI database were evaluated in accordance with USEPA data validation guidance 
in Risk Assessment Guidance for Superfund, Volume I (USEPA 1989a). Background samples for 
soil were used to identify naturally-occurring levels of chemicals and ambient concentrations. 

As summarized in Section 6 of this ROD and detailed in the BRA, risks resulting from 
nonradioactive chemical constituents were found to be within the USEPA acceptable risk range. 
Therefore, there are no chemical COCs for human health concerns. COCs for ecological receptors 

• are discussed in Section 6.3 

• 

• 
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6. SUMMARY OF SITE RISKS 

6.1 Human Health Risk Factors 

The BRA was prepared to evaluate the risk to human healthand the environment from the 
radioactive and chemical contaminants at the site. In accordance withUSEPA guidance, the 
primary health risks investigated werecancer andotherchemical-related illnesses. The assessment 
evaluated the potential risks that coulddevelop in the absence of cleanup andassumes that no 
institutional controls (e.g., fencing, maintenance, protective clothing, etc.) are or will be in place. 
The purpose of the BRAwas to determine the needfor cleanup and provide a baseline against 
which the remedial action alternatives were compared. The complete report is in the administrative 
record file and a brief summary is provided here. 

6.1.1 Cancer Risk 

The predominant healthconcern associated withthe radioactive contaminants at the Ashlandsites 
is the induction ofcancer. The radiological health riskspresented in the BRA are limitedto this 
concern. This approach is consistent withUSEPA guidance, whichnotes that, generally, the risk of 
cancer is limiting and rnay be usedas the sole basis for assessing the radiation-related humanhealth 
risks for a sitecontaminated withradionuclides (USEPA 1989a). 

The risk to an individual resulting from exposure to chemical carcinogens is expressed as the 
increased probability of a canceroccwring overthe course of a lifetime. To calculate the excess 
cancer risk, the estimated daily intake, averaged overa lifetime, is multiplied by a chemical-specific 
slopefactor (SF). The SF converts estimated daily intakes averaged over a lifetime of exposure 
directly to the incremental risk of an individual developing cancer (USEPA 1989a). The 
carcinogenic risk estimate is generally an upper-bound estimate because the SF is often an upper 95 
percentile confidence limit of the probability of response basedon experimental animal data 
(USEPA 1989a). Thus, the USEPA is reasonably confident that the "true risk" will not exceedthe 
risk estimate derived through use of the SF andis likelyto be lessthan that predicted. (USEPA 
1989a). 

6.1.2 Non-Cancer Risks 

The non-eancer HQ assumes that there is a levelof exposure (theRID or RfC, as appropriate) 
belowwhich it is unlikely for even sensitive populations to experience adverse noncarcinogenic 
healtheffects (USEPA 1989a). lfthe intake exceeds thisthreshold (i.e., intakelRfD or intakelRfC 
exceeds unityor I), there rnaybe concern for potential noncarcinogenic effects (USEPA 1989a). 
The greater the ratio (intakeIRfD or RfC), the greater the level ofconcern (USEPA 1989a). The 
HQsfor each chemical addressed in the intake and exposure pathway are summedto obtainthe ill, 
whichallows assessment of the overall potential for noncarcinogenic effects (USEPA 1989a). 
Whenthe ill exceeds unity (1), there may be concern forpotential adverse healtheffects. 
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6.2 Human Health Risk Estimates for the Ashland Sites 

For clarity of presentation, the riskestimates resulting frompotential radiological and chemical •exposures arepresented separately in the following sections. Exposure estimates are presented for 
eachexposure scenario for the mostprobable exposure conditions (mean receptor) and the 
reasonable maximum exposure conditions (RME receptor). 

6.2.1 Radiological Risk Estimates 

•
Theradiological risks for the Ashland sitesare presented in shaded maps for all scenarios and 
receptors in the BRA (DOE 1993a). Potential risksas a resultof exposure to contaminants found at 
the Ashland sites were estimated for current and future uses. Radiological risk estimates are 
discussed in Section 6.2.1.1 for current use and in Section 6.2.1.2 for future use. 

Thepotential receptors and routes of exposure to contamination at the Ashland sitesare • 
summarized in the BRA (DOE 1993a). Exposure pointconcentrations and dosesare also presented 
in the BRA. The estimates of radiological risk consider exposure to contaminated soil, sediment, 
and indoor and outdoor air. 

Contaminated soil andsedimenthavebeen identified in various areasat the Ashlandsites, as 
indicated by the characterization and environmental monitoring results. Air is considered a • 
pathway for exposure because of the potential for transport ofairborne radioactive particulates from 
contaminated soil, radongas fromradiumcontaminated soil, and external gammairradiation from 
contaminated soil. 

6.2.1.1 Current Use Scenarios • 
Risk estimates for potential exposure from current siteuse are presented in Table 6-1. The 
estimated radiological risks for the meanand RMEexposures are within the USEPAtargetrisk 
range (10-4 to 10-6) for current uses of the Ashland sites. 

6.2.1.2 Future Use Scenarios • 
Risk estimates for potential exposure from future property use (commercial/industrial) are also 
presented in Table 6·1. RME andmean risks at the FormerTankArea in Ashland I, and the RME 
risksat the Rattlesnake Creekarea in Ashland 2, exceed theUSEPA target risk range. Dominant 
exposure pathway risks in the future use scenarios are similarto those in the current use scenarios •in that direct gamma irradiation contributes the bulkof the riskto the receptors. The risks to the 
children wading in the localcreekwouldbe expected to remainconstant. 

• 
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Table 6-1. Summary of Total Radiological Risks for the Ashland Sites 

..

• Other areas 

•
 

Ashland I

Ashland 2 

Local Creek 

Former tank area
 

Rattlesnake Creek area
 

Southportion
 

Twomile Creek
 

• 

• RME reasonable maximum exposure 
NP no pathway 

Seethe BRA, Section 3, for mapsdelineating ereas. 
Child wadingin localcreek 

Shadedareaslbold numbersexceedthe USEPA target risk range 
NOTE: All numbersrounded to one significant figure. 

• 

• 

• 

I x 10-'
 

I x 10-6
 

4 x 10-'
 

5 x 10-·
 

2 x 10-' ••
 

8 X 10-6
 

I X 10-4
 

6 x 10-'
 

5 X 10-6
 

9xlO-'"
 

2 x 10-'4 X 10-' 

4 x 10-' 

South pornon 

Fonner tank area 

Rattlesnake Creek area Ashland 2 

Local Creek Twomile Creek 2 X 10-' •• 9xlo-'" 
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6.2.2 Chemical Risk and Hazard Index Estimates 

Estimates of risk to site receptors resulting from exposure to chemical carcinogens are presented in • 
Table 6-2, expressed as the increased probability ora cancer occurring over the course of a lifetime. 
Estimates are presented for both the mean and RME conditions. For both present and future use 
scenarios, the risk is within acceptable USEPA risk values. Chemical-specific intakes and 
carcinogenic risks are tabulated in Appendix C of the BRA. 

•
Table 6-2 includes the risk associated with organic compounds not associated with MED activities 
and inorganic compounds which may not be associated with MED waste. These contaminants are 
not MED-related, but were included in the risk assessment. The BRA concludes that isolation of 
MED-related chemical contamination from non MED-related chemical contamination was not 
practicable in the risk assessment and includes a discussion of the uncertainty this introduces into 
the assessment. As previously stated, the chemical risks estimated do not exceed USEPA risk • 
thresholds notwithstanding inclusion of the non MED-related contaminants. These findings should 
not be interpreted to mean that hazardous substances that may be the responsibility of other parties 
do not exist at levels requiring action by others in areas of the Ashland sites outside of areas 
determined to be contaminated by MED-related wastes. 

• 
The potential for adverse noncarcinogenic health effects is expressed as chemical-specific HQs, 
which are tabulated in Appendix C of the BRA (DOE 1993a). The HQs were tabulated for all 
COCs where reference doses are currently available. (Since HIs were all less than I, the HIs are not 
tabulated in this document.) 

•
6.3 Ecological Risks 

The Ecological Risk Assessment for the Tonawanda BRA follows USEPA's general procedures for 
ecological assessments under CERCLA (USEPA 1989b). The characterization ofhabitats and 
biota at risk are semiqualitative, and screening of COCs and assessment ofpotential impacts to •biota are based on measured environmental concentrations of the constituents and toxicological 
effects reported in literature. 

The Ashland sites are located in an industrial area. Ashland I, and Seaway provide minimal urban 
wildlife habitat supporting only cosmopolitan species ofbirds and small mammals such as crows, •gulls, and rates. Ashland 2 supports a more diverse animal community because it contains a 
mosaic ofvegetated habitat types including wetlands hydrologically connected to Rattlesnake and 
Twomile Creeks and the Niagara River. 

• 
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Table 6-2. Summary of Chemical Risks for Ashland Sites - Carcinogens' 

• 

• 

• 

• 

• 

•
 

•
 

•
 

Ashland 1 

Soil ingestion 

Particulate inhalation 

Ashland 2 

Soil ingestion 

Particulate inhalation 

Local Creek 

Surface water ingestion 

Sediment ingestion 

Ashland 1 
Soil ingestion 3 x 10-7 4 x 10-" 
Particulate inhalation 1 x 10-10 2 X 10-' 

Ashland 2 
Soil ingestion 4 x 10-7 4 x 10-" 
Particulate inhalation 5 x 10-' 1 x 10-7 

Local Creek 
Surface water ingestion 
Sediment ingestion 

RME = reasonable maximum exposure 
• No areas exceed the USEPA target risk range 

2 X 10-7 

2 X 10-12 

2 X 10-7 

1 X 10-10 

4 X 10-7 

8 x 10" 

3 X 10-6 

3 X 10-10 

2 X 10-6 

1 X 10-' 

8 X 10-7 

2 X 10-7 
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Based on published aquatic and oral toxicity data and their mobility and persistence properties, 33 
ecological COCs were identified: 3 radionuclides, 21 metals, 7 YOCs and 2 SYOCs. The heavy 
metals, especially copper, lead, selenium, silver, vanadium, and zinc in Tonawanda properties' soils •and surface waters were the greatest source of ecological risk to terrestrial and aquatic populations' 
exposure by ingestion of soils and direct contact with surface waters. Although no threatened or 
endangered species were identified, in the absence of remediation, both onsite and offsite organisms 
and populations at Tonawanda properties will continue to be at risk, particularly at Ashland 2, 
where wildlife and natural habitats are more extensive. 

•
6.4 Baseline Risk Summary 

According to the NCP, acceptable exposure levels for known or suspected carcinogens are 
generally those that represent an excess upper bound lifetime cancer risk to an individual of 
between 10-<; and 10-4. The BRA determined risks from radiological and chemical exposures if 
contaminated material was left onsite. For the AsWand sites, human receptors (transients and • 
future employees) could receive radiological doses. For current use scenarios at the Ashland sites, 
radiological and chemical risks are within acceptable ranges. 

Future employees at Ashland I and Ashland 2 may be exposed to mean radiological risks of 
4 x 10.7to 7 X 10-4 and RME risks of2 x 10" to I X 10.2• For current and future use, the mean 
radiological risk to a child wading in the creek is 2 x 10,7 and the RME risk is 9 x 10.7. Potential • 
noncarcinogenic health effects show hazard indices of less than I where I or greater is 
unacceptable. Metals, especially copper, lead, selenium, silver, vanadium, and zinc in soils and 
surface waters were the greatest sources of ecological risk by ingestion of soils and direct contact 
with surface waters. 

•
6.5 Uncertainties Related to Risk Estimates 

Uncertainties attributable to the numerous assumptions incorporated in the risk estimations are 
inherent in each step of the risk assessment process. A key factor affecting the exact identification 
of COCs for the Tonawanda Site is associated with the limitations imposed by the available 
database. Limited toxicity data available for chemical contaminants prevented the calculation risk • 
for several potential chemical COCs. In addition, the potential COCs identified for the BRA might 
include chemicals that contribute to overall site risk, but are not necessarily attributable to MED 
activities. 

Because of the inherent uncertainties in the risk assessment process, the results of the human health •assessment presented in the BRA should not be taken to represent absolute risk. Rather, estimated 
risks should be considered to represent the most important source ofpotential risk at the site, which, 
once identified, might be evaluated in more detail and remedied appropriately during the remedial 
action process. 

In general, the risk assessment calculations presented are conservative estimates, and tend to result 
in calculated risks that are greater than actual site risks. • 
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7. DESCRIPTION OF REMEDIAL ALTERNATIVES 

As detailed in the FS, remedial action alternatives for the Tonawanda Site were screened to identify 
those that are most suitable for implementation. 

Subsequent to the FS, a site-specific radionuclide cleanup guideline was developed for the Ashland 
sites. An additional remedial alternative reflecting this site-specific guideline for these properties 
was identified and evaluated. This alternative is described in Section 7.2. 

7.1 Summary of Alternatives Addressed in the FS 

Detailed descriptions ofthe remedial alternatives can be found in the FS which is available in the 
administrative record file. A total of six alternatives were considered in the FS for their 
effectiveness in remediating the Tonawanda Site. These alternatives are summarized below: 

Alternative 1: No Action. The no-action alternative is required under CERCLA regulations to 
provide a baseline for comparison with other alternatives. Under this alternative, no action is taken 
to implement remedial activities. Periodic monitoring of the cac concentrations in appropriate 
media is continued. 

Alternative 2: Complete Excavation with Offsite Disposal. Complete excavation ofMED
contaminated soils containing radionuclides above guidelines (generic guidelines) and offsite 
disposal would remove the source of elevated levels of radionuclides from the site. Removal of 
material containing radionuclides above guidelines in or near wetland areas would be performed 
during the dry season to minimize the need for dikes and berms. 

Alternative 3: Complete Excavation with Onsite Disposal. Similar to Alternative 2 regarding 
excavation of soils, however, all excavated soils would be placed in an on-site disposal cell. 
Institutional controls would be imposed to control access to the onsite engineered disposal cell and 
the cell would be designed to minimize future exposures or releases to the environment. 

Alternative 4: Partial Excavation with Offsite Disposal. For the Ashland sites, all impacted 
soils are accessible, thus making this alternative the same as Alternative 2. 

Alternative 5: Partial Excavation with Onsite Disposal. For the Ashland sites, all impacted 
soils are accessible, thus making this alternative the same as Alternative 3. 

Alternative 6: Containment with Institutional Controls. Containment would involve capping 
all accessible soils. Removal of any material containing radionuclides above guidelines (generic 
guidelines) from wetland areas would be performed during the dry season to minimize the need for 
dikes and berms, This alternative would protect human health and the environment by eliminating 
exposure pathways. Institutional controls would be required to prevent future access to and 
disturbance of the contained waste. Applicable standards regarding residual levels of radionuclides 
would not be met. Therefore, restrictions would be required on the future use of areas of these 
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properties, or alternate concentrations would have to be justified for contaminated soils left in 
place. 

•Alternatives 2 through 5 require disposal of large quantities ofcontaminated soil. As part of the 
analysis of those alternatives, seven disposal options were evaluated in the FS. Since that time, two 
alternatives have been eliminated from consideration (DOE-owned facilities in the eastern United 
States and the western United States). The five remaining disposal options that were evaluated in 
the FS are: 

•
Onsite disposal in an engineered waste containment structure. The contaminated materials would 
be excavated and disposed in a waste containment structure located at the Ashland sites. The 
structure would have a clay liner that prevents migration of water into the structure and minimizes 
potential buildup of water within the structure. Infiltration of surface water into the structure would 
be minimized with an impermeable cap consisting of four feet of clay, three feet ofprotective rip
rap, sand, and topsoil layers. Other material may be used to implement the performance objectives • 
of the structure as determined appropriate during final engineering design. 

Offsite disposal in an in-state land waste containment structure. This option involves disposal of 
the waste materials at a facility within the State ofNew York. The design requirements for a waste 
containment structure ofIsite would be similar to that for an onsite option. Because this facility 
does not now exist, the use of such an option may only be plausible for long range remedial actions. • 
For the purpose of the 1993 FSIPP (DOE 1993c), it was assumed that DOE would develop a 
separate disposal facility dedicated to the New York FUSRAP waste. 

Ojfsite disposal at an existingfederalfacility. This option would be similar to the previous 
disposal option. The effectiveness and implementability of each federal facility was evaluated in • 
the FSIPP. 

Ojfsite disposal at an appropriately licenseddisposal facility. Under this option, the contaminated 
rnaterials would be excavated and transported offsite to an appropriately licensed disposal facility 
for permanent disposal. • 
Ojfsite beneficial reuse. The potential for the reuse of Tonawanda waste was also evaluated. 
Potential beneficial reuse options include using soil as cover in radioactive waste facilities; fill 
material for airport expansion projects, fill material for roadbeds, or similar construction sites. 

7.2 Additional Alternative for the Ashland Sites • 
Subsequent to the FS, a site-specific radionuclide cleanup guideline was developed pursuant to 
CERCLA, as amended, and the NCP for the Ashland sites. As described in Section 4.5 of this 
ROD, soils exceeding the site-specific derived guideline of40 pCi/g of Th-230 would be excavated 
and shipped ofIsite for appropriately licensed or permitted disposal. 

• 
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The additional alternative is referred to as Alternative 2A: Complete Excavation With Off-Site 
Disposal (usingsite-specific guidelines). This alternative is the sameas Alternative 2, exceptthe 
guideline usedwas developed specifically for the Ashland sites, versus the generic guidelines used 
in Alternative 2. 
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8. SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES 

The alternatives described in Section 7 wereevaluated usingCERCLAcriteriato determine the 
most favorable actions for cleanup of the Ashland sites. These criteriaare described below. The 
criteria wereestablished to ensure that the remedy is protective ofhumanhealth and the 
environment, meets regulatory requirements, is cost effective, and utilizespermanent solutions and 
treatment to the maximumextentpracticable. The resultsof the detailedevaluation ofalternatives 
to remediate the Ashland sites are summarized in the following sections. The evaluation criteria are 
described in Section 8.1, followed by a summary of the comparative analysis in Section 8.2. 

8.1 Evaluation Criteria
 

The following two criteriaare threshold criteriaand must be met.
 

•	 Overall Protection ofHuman Health and the Environment - addresses whetheran alternative 
provides adequate protectionand describes how risks are eliminated, reduced, or controlled 
throughtreatment, engineering controls, or institutional controls. 

•	 Compliance with Federal andState Environmental Regulations - addresses if a remedy would 
meetall of the federal and stateARARs. 

The following criteriaare considered balancing criteriaand are used to weighmajor tradeoffs 
amongalternatives beingevaluated. 

•	 Long-Term Effectiveness and Permanence - addresses the rernaining risk and the ability of an 
alternative to protecthuman healthand the environment overtime, once cleanup goalshave 
beenmet. 

•	 Short-Term Effectiveness and Environmental Impacts - addresses the impacts to the 
community and site workers duringcleanup including the amountof time it takes to complete 
the action. 

•	 Reduction in Toxicity, Mobility, or Volume Through Treatment - addresses the anticipated 
performance of treatmentthat permanently and significantly reduces toxicity, mobility, or 
volumeof waste. 

•	 Implementability - addresses the technical and administrative feasibility of an alternative, 
including the availability of materials and services required for cleanup. 

•	 Cost - comparesthe differences in cost, including capital, operation, and maintenance costs. 

The following are considered modifying criteria and are generally taken into accountafterpublic 
commentis received on the PP. 
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•	 StateAcceptance - evaluates whether the State agrees with, opposes, or has no comment on the 

preferred alternative. 

•	 Community Acceptance - addresses the issues and concerns the public may have regarding 
each of the alternatives as expressed in comments to USACE. 

8.2 Alternative Comparison 

The advantages and disadvantages of the alternatives were compared, based on the evaluation 
criteria. The results of the comparison, summarized below, were used to select a preferred 
alternative. The FS Alternatives 4 and 5 are not included since they are the same as Alternatives 2 
and 3, respectively, for the Ashland sites. 

Overall Protection ofHuman Healtb and tbe Environment. The alternatives providing 
complete excavation of soils containing radionuclides above guidelines (generic and site-specific), 
specifically Alternatives 2, 2A, and 3, provide the greatest degree ofprotection to human health and 
the environment, including the ecological system, because the materials containing radionuc1ides 
above guidelines are removed from the site and permanently isolated in a disposal facility. A 
degree of risk to workers is involved with implementing these alternatives, as well as the other 
remedial action alternatives, because the associated work involves intrusive activities for handling 
and moving materials containing radionuclides above guidelines at the Ashland sites. These risks 
can be minimized by using safety procedures and equipment. Alternative 6 provides protection by 
reducing or eliminating certain exposure pathways. It relies on institutional controls to provide 
protection ofhuman health and the environment. Alternative I provides no increased protection 
over the current site conditions and will not be protective ofhuman health and the environment 
over the long-term for foreseeable land uses. 

Compliance with ARARs. The FS describes ARARs determined by DOE for Alternatives I, 2, 3, 
4, 5, and 6. Refer to the FS for details. USACE has assessed ARARs for the proposed remediation 
(Alternative 2A, which is not addressed in the FS) of the Ashland sites. USACE's ARAR 
assessment of Alternative 2A is presented in Section 10.2 ofthis ROD. Alternatives 2, 2A and 3 
meet ARARs because all soils containing radionuclides exceeding the guidelines (generic and site
specific) would be excavated and permanently isolated in a disposal facility. The other alternatives, 
all ofwhich involve leaving some soil containing radionuclides above guidelines in place, would 
not comply with restrictions on residual concentrations in soils. Alternative I is noncompliant with 
ARARs because all waste containing radionuclides above guidelines remains onsite with no 
additional protection provided. 

Long-Term Effectiveness and Permanence. A primary measure of the long-term effectiveness of 
an alternative is the magnitude of residual risk to human health after remediation. The adequacy 
and reliability of engineering and/or institutional controls used to manage residual materials that 
remain onsite must also be considered. 

• 
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Alternatives 2, 2A, and 3 have the highest degree oflong-tenn effectiveness and permanence 
because all soils containing radionuclides above generic guidelines, or the site-specific guideline, 
are excavated and removed from the site, or placed in an engineered disposal cell. 

Alternative 6, containment, has a high degree of effectiveness, but relies on long-term management 
to ensure that exposure pathways remain blocked. The magnitude ofresidual risk and exposures to 
human health and the environment is directly related to the adequacy and reliability of the clay cap 
and institutional controls. 

For Alternatives 2, 2A, 3, and 6, risk calculated for a worker involved in maintenance activities at 
any disposal cell or capped areas for a period of25 years is similar to the general public's health 
risk during remediation and is within acceptable levels. 

Alternative I, no action, has low long-term effectiveness because the post-implementation remedial 
risks equal those now at the site. 

Short-tenn Effectiveness and Environmental Impacts. Short-term effectiveness is measured 
with respect to protection of community and workers as well as short-term environmental impacts 
during remedial actions and time until remedial action objectives are achieved. An increase in the 
complexity ofan alternative typically results in a decrease in short-term effectiveness because of 
increased handling and processing. Also, alternatives involving off-site disposal ofwastes would 
result in a decrease in short-term effectiveness because of the increased time required and 
transportation-related risks. 

Alternative I, no action, is the most effective in protecting the community and workers and 
controlling impacts during implementation since no actions that could create impacts are 
undertaken. Alternative I requires the shortest time to implement. The short-term effectiveness of 
the other alternatives rank in the following order: Alternative 6 (containment), Alternative 3 
(complete excavation and on-site disposal), Alternative 2A (complete excavation and offsite 
disposal using site-specific guideline), and Alternative 2 (complete excavation and offsite disposal 
using generic guidelines.) 

Reduction in Toxicity, Mobility, or Volume through Treatment. None of the alternatives 
provides treatment onsite for the materials to be removed. Alternatives 2, 2A and 4, which provide 
for some degree of offsite disposal, will include containment at the final disposal location and any 
treatment which is required to meet the standards of the offsite facility. These alternatives thus will 
achieve reduction in mobility, although no treatment is planned which will reduce the toxicity or 
volume of the disposed materials. The remaining alternatives would provide either no removal of 
rnaterials, or disposal onsite, which would also limit mobility through design ofthe disposal 
facility. The FS evaluated currently available treatment technologies for treatment in the course of 
removal and found none are economically and technologically feasible at this time. Thus, the 
preferred alternative achieves the best possible result in regard to these criteria. 
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Implementability. In regards to implementability, the alternatives were evaluated with respect to 
the following: 

•I. ability to construct and operate the technology; 
2. reliabilityof the technology; 
3. ease of undertaking additional remedialactions; 
4. ability to monitor effectiveness; 
5. ability to obtain approvals and coordinatewith regulatoryagencies; 
6. availabilityofoffsite disposal servicesand capacity; and •
7. availabilityofnecessaryequipmentand specialists. 

The degree of difficulty in implementingan alternative increaseswith the complexity of the 
remediationactivity. The design, engineering, and administrative requirementsof Alternative I, no 
action, are essentiallynegligible. The remainingalternatives are all technically and 
administratively feasible. The engineering, design, and administrative requirements increase with • 
the complexityof the alternatives in the following order: Alternative 6, containmentwith 
institutional controls; Alternative2A, complete excavationand offsite disposal (using site-specific 
guideline); Alternative2, complete excavationand offsite disposal; and Alternative 3, complete 
excavationand onsite disposal. Materials and services for the various alternatives are readily 
available. The degree ofdifficulty in implementing these alternatives increaseswith the amount •and type ofsoils to excavated, the level ofpermittingrequired to construct new disposal facilities, 
and the distance to the selected disposal facility. Alternatives 3 and 6, which involve onsite waste 
disposal, pose significantadministrative difficulties. 

Cost. The comparativeanalysis ofcosts comparesthe differences in capital, operations and 
maintenance(O&M), and present worth values. Costs for each of the alternativespresented in the • 
originalplan have been provided in detail in Appendix G of the FS. These costs were for the entire 
TonawandaSite, not just the Ashlandsites. Since the completionofthe original PP, the costing 
methodology has changed,primarily in the area of assessingprogram management costs. 
Additionally, a more detailedanalysis of volumes ofsoils containingradionuclides above generic 
and site-specific guidelines has been conductedusingthree-dimensional modeling. These new 
estimates, based on 1997 dollars,have been made for the Ashland sites only and have been • 
included in the AdministrativeRecord. Table 8-1 presents the current cost estimates for the 
alternatives. 

• 

• 
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Table 8-1 Implementation Costs for the Ashland Sites 

..., 
I No Action $7,000,000 

2 Complete Excavationand Offsite Disposal (Generic Guideline) $72,000,000 

2A Complete Excavation and Offsite Disposal (using site-specific $38,000,000 
guideline of 40 pCifg Th-230 ) 

3 Complete Excavation with Onsite Disposal (Generic Guideline) $46,000,000 

6 Containment with Institutional Controls $26,000,000•
 
State Acceptance. The USACE has received a letter from NYSDEC indicating concurrence with 
the proposed remedy (NYSDEC 1998). This letter is included in Appendix A. 

• Community Acceptance. A PP for the Tonawanda Site was issued in November 1993 for public 
comment which described the DOE's preferred alternative for cleaning up elevated levels of 
radionuclides at the Tonawanda Site. Numerous concerns and comments were raised by the 
community and their representatives regarding the preferred alternative in that PP and the on-site 
disposal ofany remedial action waste. 

• DOE listened to those concerns and had numerous interactions with the community's 
representatives in Congress (Congressman Lafalce and his staff), representatives locally [Coalition 
Against Nuclear Materials in Tonawanda (CANiT) and their consultants], and the NYSDEC over 
the past year. When FUSRAP was transferred to USACE, Lieutenant Colonel Michael Conrad, 
Commander of the Buffalo District, met with all key stakeholders for the Ashland sites. Three 

• representatives from For a Clean Tonwawanda Site (F.A.C.T.S.) were included in this meeting. 
Representatives of this group also submitted comments, both at the public meeting and in writing. 
The concerns of the community, as stated in the comments to USACE, have been considered in the 
decision regarding the remedy selection, and the responses are included in the Responsiveness 
Summary. 

• USACE considered the input of the community, including opposition to onsite disposal, as 
expressed in comments on the 1993 PP in developing and issuing the revised PP for the Ashland 
sites (SAIC 1998). 

• 
The revised PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 
comment period. An additional II days was added to this extension after several members of the 
public requested additional time for preparing their comments. With the extension, the comment 
period totaled 71 days. 

A number of comments were received on the revised PP for the Ashland sites and are addressed in 
the Responsiveness Summary included herein. After fully considering and addressing each 

• 
comment, USACE has determined that the selected alternative is the most appropriate remedy for 
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the Ashland sites. This alternative is fully protective ofhwnan health and the environment, 
complies with all ARARs, addresses community concerns, and is acceptable to the state. 

• 

• 

• 

• 

• 

• 

• 

• 
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9. THE SELECTED REMEDY 

The alternative selected for remediation of Ashland sites is Alternative 2A, Complete Excavation 
with Offsite Disposal (using site-specific guidelines). Ibis alternative is protective ofhwnan health 
and the environment and complies withall ARARs. 

It also provides the best balance amongthe considered alternatives with respectto the evaluation 
criteria and provides for the development of the Ashlandsitesconsistent with the Master Plan. In 

•	 addition, implementation of this remedy can be accomplished in compliance with all applicable 
laws relating to the protection of the publichealthand the environment. Specific components of 
the selected alternative are listedbelow: 

• 
• Excavate soils exceeding the site-specific derived guideline of 40 pCi/g Th-230at the Ashland 

sites, as described in the docwnententitled "Radionuclide CleanupGuideline Derivation for 
Ashland I, Ashland2, and Seaway". 

•	 Shipoffsite for appropriately licensed or permitted disposal all soils excavated that exceed the 
40 pCi/g Th-230 guideline. 

• • Restore the sites withclean backfill from an off-sitecommercial source, and seedto restore 
vegetative coverat the sites to their original appearance or better. 

Although not the least expensive alternative (no action, and containment were estimatedto be 
lowercost alternatives), it is the least expensive of the options whichare protective ofhwnan health 
and the environment, addresses community concerns and expectations, and allowsfor the 

•	 development and future use of the remediated properties. Because this remedymeets all 
requirements, there is nojustification to spendadditional funds for more excavation. 

• 

• 

• 
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10. STATUTORY DETERMINATIONS 

The selectedremedy satisfiesthe statutoryrequirements of Section 121 ofCERCLA as follows: 

• the remedy must be protective ofhwnan health and the environment; 
• the remedy must attain ARARs or definecriteriafor invoking a waiver; 
• the remedy must be cost effective; and 
• the remedy must use permanentsolutions and alternative treatment technologies to 

• the maxirnwn extent practicable. 

The manner in which the selectedremedy satisfieseach ofthese requirements is discussed in the 
following sections. 

• 10.1 Protection of Human Health and Environment 

Upon completion, the selectedremedyfor the Ashland sites will be fully protectiveofhwnan 
healthand the environment and meet CERCLA acceptable risk criteria. During remedial activities, 
institutional controls (e.g., access restrictions) and environmental monitoringand surveillance 
activities will be maintainedto ensureprotectiveness, so that no member of the public will receive 

•
 radiationdoses above guidelines from exposureto residual radioactive contaminants.
 

There are no short-termthreats associatedwith the selected remedythat cannot be readily 
controlled and mitigated. In addition, no adverse cross-media impacts are expectedfrom the 
remedy. 

• 10.2 Attainment of ARARs 

Agencies responsible for remedial actions under CERCLAmust ensure that selected remedies meet 
ARARs. 

• Applicable requirements are those cleanup standards, standards of control, and other substantive 
environmental protectionrequirements, criteria, or limitations promulgated under federal 
environmental or state environmental or facility sitinglaws that specifically address a hazardous 
substance, pollutant, contaminant, remedialaction, locationor other circwnstance at a CERCLA 
site. An applicable requirementdirectly and fully addresses an element of the remedial action. 

• Relevantand appropriate requirements are those cleanup standards, standards of control, and other 
substantive environmental protectionrequirements, criteriaor limitations promulgatedunder 
federal environmental or state environmental or facility siting lawsthat while not "applicable" to a 
hazardous substance, pollutant, contaminant, remedial action, locationor other circumstance at a 
CERCLA site, address problems or situations sufficiently similar to those encountered at the 
CERCLAsite that their use is suited to the particularsite. 

• 
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Only those state standards that are promulgated, are identified by the state in a timely manner, and 
are more stringent that federal requirements may be applicable or relevant and appropriate. 

To-Be-Considereds (TBCs) are non-promulgated advisories, criteria, or guidance issued by a 
federal or state government that may be useful in developing CERCLA remedies that are not 
legally binding and do not have the status of potential ARARs. 

USACE has determined that the following statute and regulations areARARs, as that term is 
defined in CERCLA, for the cleanup of the radionuclides present at the Ashland sites in 
Tonawanda, New York: 

ARARs 

Uranium Mill Tailings Radiation ControlAct.(UMTRCA). 42 US.c. 7901 et. seq. requires the 
control of residual radioactive material at processing and disposal sites in a safe and 
environmentally sound manner. This requirement is considered relevant and appropriate to the 
remedial action at the Ashland sites. The selected remedial action will provide for the removal of 
radiological contaminants to a level that protects the public health and the environment and meets 
this requirement. 

SubpartB of40 CFR 192 sets standards for residual concentrations of Ra-226 in soil. It requires 
that radium concentrations shall not exceed background by more than 5 pCiIg in the top 15 cm of 
soil or 15 pCilg in any 15 em layer below the top layer, averaged over an area of 100 m2

• This 
requirement is considered relevant and appropriate to the Ashland sites remedial action. The 
selected remedial action at the Ashland sites will involve removal of soils exceeding the site
specific guideline of40 pCilg Th-230. Implementation of the proposed plan will result in radium 
concentrations below the stated limits. 

SubpartD of40 CFR 192 requires that releases of radon (Rn)-222 and Rn-220 into the atmosphere 
resulting from the management ofuranium and thorium byproduct materials shall not exceed an 
average release rate of 20 pCilm2

-S, This requirement is considered relevant and appropriate to the 
remedial action at the Ashland sites. Implementation ofthe proposed plan will result in radon 
releases below the stated limits. 

Subpart E of10 CFR 20 provides standards for determining the extent to which lands must be 
remediated before decommissioning of a site can be considered complete and the license 
terminated. These standards are: unrestricted use - 25 rnremlyr total effective dose equivalent 
(lEDE) and as low as reasonably achievable (ALARA); restricted use with institutional controls 
25 rnremlyr lEDE and ALARA. These standards are considered relevant and appropriate to 
remediation of the Ashland sites. Implementation of the proposed plan will result in doses below 

the stated limits. 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
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The selected remedy complies with the ARARs determined for the cleanup of the radionuclides 
present at the Ashland sites. 

USACE has determined that NYSDEC Technical Administrative Guidance Memorandum 
(TAGM) 4003 (NYSDEC 1993) is a TBC. It pertains to criteria for protection of the public from 
radionuclide materials that will remain on-site and is useful in developing the appropriate remedy 
for the site. 

The guideline derivation process demonstrated that remediation to the cleanup criteria will meet the 
dose criterion ofNYSDEC TAGM 4003 for the intended future use of the Ashland sites. 

10.3	 Cost Effectiveness 

The selected remedy is the most cost-effective because it provides the best balance between the 
evaluation criteria. Cost-effectiveness is evaluated by comparing costs associated with the remedy 
versus a composite of the following balancing criteria: long-term effectiveness and permanence, 
short-term effectiveness, and implementability. 

The selected remedy is effective because risks are reduced to acceptable levels. Increased short
term risks to workers, the public, and the environment may occur during implementation of the 
remedy, but these risks will be minimized by appropriate mitigative measures. Total cost in 1997 
dollars for the selected alternative is estimated at $38 million. In consideration of these factors, the 
selected remedy provides the best overall effectiveness of all alternatives evaluated relative to its 
cost. 

10.4	 Utilization of Pennanent Solutions and Alternative Treatment Technologies or 
Resource Recovery Technologies to the Maximum Extent Practicable 

The selected remedy for the Ashland sites provides a permanent solution to contamination that 
currently exists on these properties. 

None of the practicable alternatives identified for the Ashland sites provides treatment onsite for the 
materials to be removed. Several alternatives provide for some degree of offsite disposal, including 
contaimnent at the final disposal and treatment location which may be required to meet the 
standards of the offsite facility. These alternatives, thus, would achieve reduction in mobility, 
although no treatment is planned which will reduce the toxicity or volume of the disposed 
materials. The remaining alternatives would provide either no removal ofmaterials, or disposal 
onsite, which would also limit mobility through design ofthe disposal facility. The FS evaluated 
currently available treatment technologies for treatment in the course of removal and found none 
are economically and technologically feasible at this time. Thus, the selected alternative achieves 
the best possible result in terms of satisfying the statutory preference for remedies that employ 
treatment that reduces toxicity, mobility, or volume as a principal element. 
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New York State Department of Environmental Conservation 
Division of Solid & Hazardous Materials 
Bureeu of Pesticides lie Radiation 
50 Wolf Road, Albany. New York 12233-7255 
518-485·8981 FAX 518·485-8390 

•
 

•
 
VIA FAX & MAU, 

LieuteDant Colonel Michael J_ColII'IId, Ir. 
•	 U.S. ArmyEngineering District, Bu1falo District 

1776 N"ugara Street 
Buffalo, NewYork 14207·3199 

DearLieutenant Colonel Conrad: 

John P. cehill 
CQlnm~ 

April 13, 1998 

•	 Re: Proposed Plan for the AsbIand 1and Ashland 2 Sites 
(November 1997) (meladiJ?g Seaway AreaD) 

TheNew YorkStateDepartmentofEl1vil:omnental Conservation bas completed its reYiew of the . 
UnitedStates ArmyCorpsof Engineers' (USACE) "Pxoposed Planfor the Asbland 1and Ashlatld 2 

• Sms (November 1997)." This lettertransmits the results oftbat review and responds to your March 27, 
1998 letterto me. 

A$you know, at the timethe FUSRAP program wastrIIJIsferred to theUSACE, we bad been 
discussiDg withthe UnitedStatesDepartmentofEnexgy (DOE) several questions regarding the impacts 
to groundwater fromresidual radioeetive material at the Ashland sites. Wehadrequested additional 

• infotmation in a July 10, 1997 letterto JamesKopotic of the DOE, andyour March27, 1998 letter 
provided thatadditional information. Basedon our review ofyow- March27. 1998 letter, we agree that 
it is wilike1y that groundwater concentrations ofRdium,thorium, and uranimn willapproachor exceed 
Federal DrinkingWaterStandards dueto residual radioactive material on the sites: 

Based on the information presented inyourMarch 27, 1998 letterandon our reviewofthe

• DOE's fina1 "Radionuclide Cleanup GuidelineDerivation for Ashland I. Ashland 2 and Seaway 
(September 1997)," thisDepartment approves the USACE "Proposed Plan for the Ashland I and 
Ashland 2 Sites(November 1997)." Thisapproval is based on the following conditions, described in 
the DOE's september 1997 document: 

• 
1. At least 15centimeters (six inChes) ofcleantopsoil willbe placed over the remediated 

areas. 

•
 



• 
Colonel MichaelJ. Conrad, Jr.	 Page 2 

• 
2.	 AJlIlI'OllCh 2 (as described in the DOE'sSeptember 1997 document)will be followed
 

to implement thecleanupguideline of40 pCi/g for thorium-230 (Ih-230).
 
Approach 2 involvesremoving all soils that contain Th-230at or above that cleanup
 
guideline. such that the site-wide Th-230concentration after remediation will be
 
significantly less than the target cleanup guideline (DOE estimated 1hat the resulting
 
Th-230wouldbe approximately 12pCi/g). In apply this crterion,Th·230
 • 
concentrations must be averaged over an area not to exceed 100 square feet. 

The souroe term presented in sectioli2.1.1.2of DOE's September1997 doCument-was based· 
on assumptions about the concentration and distribution ofradionuclides other than Th·230 present: 
at the sites. DOE used this sourceterm to"CSlUn8te the radiation doses presented in section 2.1.2. 
We alsoanalyzedthe potential doses due to that source term undera variety ofland use sceDBrios; • 
Basedon those dose assessments, weconclude that ifthe DOE'sassumptionsaboutrelative 
radionuclide COncectnlfiODS prove to be a reasonable approximation to actua1 site conditions 
fonowing remediation, plausible usesofthesite after remediation are likely to IeSU1t in doses less 
than ten millin::ms peryear. 

This Department will detamine theadequacy ofthe remediation based on the concentlalions • 
of1111 residualradiODUClides, not solelyon whether the 40 pCilgcriterion tOr Th·230 bas been met._
The projected radiation doses fromaU residual radioactive material on site must total less than ten 
millreros per year under plausible, conservative hmdusescenarios in order to comply with the 
Department's Cleanup Guideline for Soils Contaminated with Radioactive Materials, Division 
ofSolid & HazalYiollS Materials Technical Adlftinistrative Guidance Menwrandum 4003 
("TAGM400r). Weagree thatthe most likely uses for the landarecommercialor industrial. • 
However, we believethat following the proposed remediation, the land will also be suitable for 
residential use. After remediation, we will performdoseassessments and pathway analyses to 
estimate potentialradiationdosesunder several1aDd usescenarios. Ifwe find that the site is not 
suitable for residential use, deed restrictions shouldbeplaceonthe property to preclude stICh use. 

•We look forward to reviewing the ~tk plan for thisremediation. 

Ifyou have any questions or need furtherinformation, please contactJohn Mitchell ofthis 
Bureau at (518) 457-2225. 

Sincerely, • 
~/~ 
Paul J. Merges, Ph.D. 
Director, Bureauof Pesticides & Radiation . 
Division ofSolid & HazardousMaterials 

co: P. Kranz, Erie County • 
K. Rimawi, NYSDOH
 
P.Tarnawskyj, BFJ
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On November 10, 1997, Buffalo District, United States Army Corps ofEngineers (USACE) issued a 
revised Proposed Plan (PP) for the proposed cleanup of the Ashland 1 (including Seaway Area D) and 
Ashland 2 sites (The Ashland sites) in Tonawanda, New York. A public meeting was held on December 
17, 1997 during which the Corps presented background information and its recommended cleanup 
strategy for these sites. During the meeting, the public was invited to submit comments and written 
comments were accepted from November 10, 1997 to January 20, 1998. This Responsiveness Summary 
addresses the comments received from the public during the public meeting and comment period. 

The preferred cleanup remedy for these sites is Alternative 2A, which is identified on page 10 of the 
revised PP. This alternative meets the commitments made to community representatives, is fully 
protective of human health and the environment, complies with all applicable or relevant and appropriate 
laws and regulations, and provides the best balance among the alternatives that were evaluated for these 
sites. 

2. OVERVIEW OF PUBLIC INVOLVEMENT 

Summary ofCommunity Relations Activitiesfor the Release ofthe Proposed Plan for Ashland Sites 

The FY 1998 Energy and Water Appropriations Bill transferred administration and execution of the 
Formerly Utilized Sites Remedial Action Program (FUSRAP) to USACE from the U. S. Department of 
Energy (DOE). As part of this transfer, the Buffalo District became responsible for reviewing and 
issuing the PP which had been developed by the DOE. USACE identified concerns expressed by the 
community previously and after careful evaluation of the plan's ability to be responsive to the 
community's concerns, the PP was released on November 10, 1997. 

Upon the release of the PP on November 10, 1997, a news release announcing the release ofthe plan for 
formal public comment was mailed to a total of48 newspapers and radio stations in the Buffalo area. 
Legal advertisements announcing the release of the plan were placed in the Niagara Gazette (Thursday, 
November 13, 1997), The Buffalo News (Thursday, November 13, 1997), and the Tonawanda News 
(Thursday, November 13, 1997). A total of21O copies ofthe plan were mailed to the stakeholders most 
impacted by the activities at the Ashland sites. 

Newspaper advertisements announcing a USACE FUSRAP Public Information Center Open House 
scheduled for November 19,1997, were placed in the Tonawanda News (Monday, November 17, 1997), 
Niagara Gazette (Sunday, November 16, 1977), Buffalo News (Sunday, November 9,1997), and Ken
Ton Bee (Wednesday, November 12, 1997). These advertisements announced availability of the PP at 
the Open House. 

An Open House was held at the FUSRAP Public Information Center at 70 Pearce Avenue in Tonawanda 
on November 19, 1997, from 4 - 7 p.m. Handouts available at the Open House were: 

• The PP 
• A Summary Fact Sheet on the PP, 
• A form for submitting written comments, 
• A flyer (reworked from the approved news release) announcing the scheduled public meeting 

1 
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• A Risk Assessment Fact Sheet, and 
• A USACE informational brochure. 

A notice announcing the availability of the PP was placed in the Federal Register on November 26, 1997. 

On December 5, 1997, an invitation to the public meeting scheduled for Dec. 17, encouraging attendance 
and comments, was sent to the entire Tonawanda mailing list of 729. A news release announcing the 
public meeting was sent out to a total of 48 newspaper and radio outlets. Newspaper advertisements 
announcing the public meeting were placed in the Niagara Gazette (December 14, 1997), Buffalo News 
(Sunday, December 14, (997), and Tonawanda News (Tuesday, December 16, 1997). 

The public meeting was held on December 17, 1997 from 7 p.m. to 9 p.m. at the Philip Sheridan 
Building, 3200 Elmwood Avenue in Tonawanda. The following handouts were available to the public at 
that meeting: 

• A USACE Buffalo District Support for Others brochure, 
• The PP, 
• An Ashland 1 and Ashland 2 PP Summary Fact Sheet, 
• An Ashland I and Ashland 2 Tonawanda, New York Fact Sheet, 
• A Radiation in the Environment Fact Sheet, 
• A Radiation at FUSRAP Sites Fact Sheet, 
• A How Big is a Picocurie Fact Sheet, 
• A Radioactivity in Common Products Fact Sheet, 
• A Superfund Fact Sheet, 
• A Radiation Fact Sheet, 
• A Risk Assessment Fact Sheet, 
• A comment sheet for comments on the PP, 
• A timeline, and an 
• Environmental Glossary. 

One hundred and thirteen members of the public signed in at the meeting. A court reporter was 
available at the meeting to record comments. At the meeting, USACE explained the history of the site 
and the development of the proposed remediation alternative and answered questions on the plan. 
Thirteen formal comments were made at the meeting. 

Comment period ending reminder cards were sent to the entire Tonawanda mailing list of 729 on 
January 2, 1998. Comment period extension cards were mailed to the entire Tonawanda mailing list of 
729 on January 7, 1998. 

The USACE FUSRAP Public Information Center was open throughout the comment period from 8 a.m. 
to 5 p.m., Monday through Thursday, and from 9 a.m. to noon on Friday. 

The Administrative Record file was available throughout the comment period at the USACE FUSRAP 
Public Information Center, and the Tonawanda Public Library, 333 Main Street, Tonawanda, NY. 
Information Repositories were available at the FUSRAP Information Center; the Tonawanda Public 
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Library; the Kenmore Public Library, 160 Delaware Avenue, Kenmore, NY; the Parks ide Village Public 
Library, 169 Sheridan-Parkside Drive, Town of Tonawanda, NY; and the Grand Island Memorial Public 
Library, 1715 Bedell Road, Grand Island, NY. 

3. SCOPE AND ORGANIZATION OF THE RESPONSIVENESS SUMMARY 

Sixteen sets of comments were received during the comment period, as well as comments received 
during the public hearing. An assessment was made of the comments received during the public hearing 
held in 1993 on the original PP to ensure that those comments relevant to the Ashland sites have been 
addressed by the revised PP or by this responsiveness summary (SAIC 1998). This assessment has been 
placed in the Administrative Record. Many of the comments received expressed similar questions and 
concerns. 

To provide a more descriptive response to the comments received on the revised PP, the comments were 
grouped under II key subject areas and generic responses were prepared to cover each comment group. 
These subject areas with corresponding Generic Comment Response IDs include: 

Generic 
Comment 

Response IV Comment Subject Area 

(A) Support of PP 

(B) Approach to PP development 

(C) Residual contamination and exposure 

(D) Public involvement during decision making 

(E) Exposures, risks, and monitoring during remediation 

(F) Other sites, segmentation 

(G) Description of Proposed Remedy 

(H) Remedy does not consider recycling 

(I) Authority 

(l) Supporting documentation 

(K) Potentially Responsible Parties (PRPs) 

Section 4 presents these generic responses. Section 5 presents a copy ofthe transcript from the hearing 
and copies of the comment documents. Each document is followed by responses to the comments 
contained in the specific comment document. 

USACE encourages those interested in learning more about the Ashland sites or other FUSRAP projects 
to review the Administrative Record (which contains reports and other information), or call USACE's 
toll free number (1-800-833-6390) to ask questions or to be added to the mailing list for future mailings. 
The Administrative Record for the Ashland sites is available for public review at the following locations: 
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U.S. Army Corps of Engineers
 
Public Information Center
 
1776 Niagara Street
 
Buffalo, New York 14207-3199
 • 
Tonawanda Public Library
 
333 Main Street
 
Tonawanda, New York 14150
 

In addition, information repositories are set up at the following locations: • 
Kenmore Public Library
 
160 Delaware Avenue
 
Kenmore, New York 14217
 

Parks ide Village Public Library •169 Sheridan-Parkside Drive
 
Town ofTonawanda, New York 13072
 

Grand Island Memorial Public Library
 
1715 Bedel Road
 
Grand Island, New York 14072
 • 

4. GENERIC COMMENTS AND GENERIC RESPONSES 

The format used to address each key subject area consists of a set of composite questions representing 
the range of comments and the main concerns raised on a given issue. Each composite question is then 
followed by the USACE response. Table I provides a list of individuals or organizations submitting • 
comments and Table 2 provides a comment response index including the date, a number for each 
comment, a brief description ofthe comment, and a letter designation(s) referring to the Generic 
Comment Response ID. USACE's responses to the comments are presented in Section 4.1 through 4.11. 

The submitted comments have also been placed in the Administrative Record file for the Ashland sites. 
The Record of Decision (ROD), including this Responsiveness Summary, has also been placed in the • 
Administrative Record file. 
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Table 1. List of Commenters 
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Commenter No. Representing Date 

Public Hearing Comments I Numerous December 17,1997 

George M. Melrose 2 Town of Tonawanda December 30, 1997 

James M. Rauch 3 
For a Clean Tonawanda Site 
(F.A.C.T.S.) 

January I, 1998 

Gladys Gifford 4 Self January 2, 1998 

Lillian C. Detar 5 Self January 6, 1998 

James H. Kyles 6 Parsons Engineering Science, Inc. January 8, 1998 

James M. Rauch 7 FACTS. January 8, 1998 

Norman H. Nosenchuck 8 
New York State Department of 
Environmental Conservation 
(NYSDEC) 

January 9, 1998 

Gary H. Bauer 9 Self January 9, 1998 

Francis C. Amendola 10 FACTS. January 12, 1998 

Leonore (Lee) S. Lambert II League of Women Voters (LWV) January 12, 1998 

Harold R. Roberts 12 International Uranium Corp. January 16, 1998 

Shannon D. Work 13 Spokane Tribe of Indians January 16, 1998 

Arlene & Gerald Poltowicz 14 Themselves January 20, 1998 

Leonore (Lee) S. Lambert 15 LWV January 20, 1998 

James M. Rauch 16 F.A.C.T.S. January 20, 1998 

Leonore (Lee) S. Lambert 17 LWV January 20, 1998 
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Table 2. Ashland Sites Revised PP Comment Response Index 

0\ 

Date COllllnenterl 
Comment No. 

Comment (rom Description Comment! 
Response ID 

12/17/97 I Comments during 
hearing 

" 1.1 Taylor Supports permanent solution A 

" 1.2 Swanick Supports pp A 

" 1.3 Tobe 

" 1.3.1 " Cleanup to NYSOEC 10 millirem guideline B 

" 1.3.2 " All excavated material should be sent off-site G 

" 1.3.3 " No exposure "credit" for cover fill C 

" 1.3.4 " Backfill with clean fill C 

" 1.4 " Request for grant to review health and safety issues E 

" 1.5 " Training for local emergency response teams G 

" 1.6 Calabrese 

" 1.6.1 " Support for PP A 

" 1.6.2 " Sites not zoned for farming. ignore unrealistic cleanup goals B 

" 1.7 Sinclair Supports CANiTs position A 

" 1.8 Rauch 

" 1.8.1 " Increase in "Background" levels after remediation B 

" 1.8.2 " NRC regulations should be used B 

" 1.8.3 " PP created without public involvement 0 

" 1.9 Hennessey Supports PP A 

" 1.10 Krieger Contact with international Waterways Commission I 

" 1.11 Dole Monitoring during remediation E 

" 1.12 Lee Opposes cleanup, waste of money B 

" 1.13 Schafer 

" 1.13.1 " Is Linde site higher in elevation than Ashland sites F 

1.13.2 " Two-mile creek and Niagara river impacts F 
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Date Commenter/ 
Comment No. 

Comment from Description CommenU 
Response ID 

.. 1.13.3 .. Impact of not cleaning up Linde on remediated Ashland sites F 

.. 1.14 Finch Cleanup standard is not sufficient B 

.. 1.15 Watson Cleanup standard is not sufficient, use 5 pCilg due to radon issues B 

.. 1.16 .. Segmentation seaway F 

12/30/97 2 Town of Tonawanda 
.. 2.1 .. Support of proposed remedy A 
.. 2.2 .. Compliance with NYSDEC TAGM 4003 and DOE Order 5400.5 B 
.. 2.3 .. Use of clean backfill, define clean backfill C 
.. 2.4 .. Describe institutional controls to be used (fences, signs, etc.) G 
.. 2.5 .. Future use restrictions C 
.. 2.6 .. Residual contamination monitoring C 
.. 2.7 .. Describe USACE oversight during remediation G 
.. 2.8 .. Post-closure monitoring C 
.. 2.9 .. Estimated dates of completion of Ashland I and 2 remediation G 
.. 2.10 .. Have sufficient funds been appropriated to complete remediation G 
.. 2.11 .. Can temporary remediation infrastructure be left for future site development G 
.. 2.12 .. Schedule for addressing remaining sites F 

1/1/98 3 F.A.C.T.S. 
.. 3.1 .. Extension of review time D 
.. 3.2 .. Request for supporting documents J 
.. 3.3 .. Potentiallv Responsible Parties K 

" 4 Gifford 

.. 4.1 .. Support PP A 

.. 4.2 .. Is rail transport available G 

" 4.3 .. Inform public of transportation risks E 
.. 4.4 .. Ashland 2 wetlands G 
.. 4.5 " Investigation of Two-Mile Creek F 
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Table 2. Ashland Sites Revised PP Comment Response Index 

nate Commenterl 
Comment No. 

Comment from Description CommenV 
Response ID 

" 4.6 " Assessment of residual contamination after remediation, ecological risks C 

" 4.7 " SARA Right-To-Know during remediation G 

1/6/98 5 Detar Support PP A 

1/8/98 6 Parsons 

" 6.1 " Support PP A 

" 6.2 " Use local contractor for remediation G 

118198 7 F.A.C.T.S 

" 7.1 " Flawed process 1 

" 7.2 " Lack of USEPA and NRC involvement 1 

" 7.3 " NEPAlCERCLA integration authority 1 

" 7.4 " Authority to conduct Manhattan Engineering District (MED)/II.e.(2) remediation 1 

" 7.5 " Lack of sitewide cleanup plan F 

" 7.6 " Decrease in reported volumes J 

" 7.7 " Segmentation-no supplement to draft FS-EIS J 

" 7.8 " Incomplete administrative record J 

" 7.9 " NRC is responsible for regulating II.e.(2) materials 1 

" 7.10 " What person is currently authorized to manage II.e.(2) materials at Ashland I 

" 7.11 " Whv has NRC not listed sites under SDMP program [ 

" 7.12 " NRC SDMP cleanup guideline should be used B 

" 7.13 " Linde Groundwater contamination - lack of corrective action program F 

" 7.14 " Segmentation of review process - Groundwater F 

" 7.15 " Decrease in reported volumes - must satisfy NRC - address non-rad MED contamination J 

" 7.16 " Vicinitv properties (Town landfill, Niagara Mohawk) F 

" 7.17 " Interim removal actions at Linde F 

" 7.18 " Mismanagement ofNFSS residues F 

" 7.19 " Future use assumptions B 

" 7.20 " Thorium guideline vs. future use B 
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Table 2. Ashland Sites Revised PP Comment Response Index 

-o 

Date Co>mmenteri 
Comment No. 

Comment from Description Comment! 
Response 10 

" 7.21 " Long tenn protectiveness (\,000 yrs vs 10,000 yrs) C 

" 7.22 " Radon - When will peak concentration occur B 

" 7.23 " No breakdown of costs J 

" 7.24 " Commercial disposal profits 1site reversion to state or federal govt. after closure B 

" 7.25 " Disposal cost estimate vs. actual govt. disposal costs B 

" 7.26 " Linde building decontamination - segmentation F 

" 7.27 " No attempt by DOE to identify PRPs K 

" 7.28 " Selection of ultimate disposal site - use ofNevada Test Site B 

" 7.29 " Status of USACE's PRP cost recovery efforts K 

" 7.30 " Why was Tonawanda Site not listed on the National Priority List (NPL) I 

" 7.31 " Why was PP identified as "Final" before public review J 

" 7.32 " NEPA review tenninated -lack of rulemaking F 

" 7.33 " Eight day comment extension vs. 30 day 0 

" 7.34 " Segmentation - Seaway F 

" 7.35 " AEC's knowledge of possible BFI indemnification F 

" 7.36 " ORAU background vs. background used for Ashland sites B 

" 7.37 " Current source terms for each Tonawanda Site and estimates of residual source terms B 

" 7.38 " Ownership of II.e.(2) materials I 

" 7.39 " Uranium guideline vs. 100 millirem/yr. dose guideline B 

1/9/98 8 NYSDEC 

" 8.1 " Include "Seaway 0" in title F 

" 8.2 " List Tonawanda Landfill as VP to Linde F 

" 8.3 " Support for the Thorium cleanup criteria is lacking in the PP B 

" 8.4 " Cleanup Guideline document not distributed for public review and comment J 

" 8.5 " Review of cleanup criteria cannot be completed due to lack ofGW information F 

" 8.6 " Segmentation - potential for additional costs F 

" 8.7 " Request for copy of cost analysis and volume calculations J 
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Date Commenter! 
Comment No. 

Comment from Description CnmmenU 
ResponselD 

1/9/98 9 Bauer 

" 9.1 " Radiation exposures during remediation E 

" 9.2 " Will remediation result in unrestricted land use B 

" 9.3 " Seaway areas A, B, and C F 

" 9.4 " All radioactive waste should be removed B 

" 9.5 " Waterfront development should not occur during remediation G 

1/12/98 10 F.A.C.T.s. Extension of review D 

1112/98 11 LWVILambert 

" ll.l " Comment neriod too short D 

" 11.2 " 40 CFR provides for 30 days and 15 day extension D 

" 11.3 " Request for 60-90 day extension D 

1/16/98 12 IUC 

" 12.1 " Off-site disposal should include uranium and vanadium recovery H 

" 12.2 " Ashland I should be re-characterized to assess recovery potential H 

" 12.3 " Sampling during removal to identify highly contaminated material H 

" 12.4 " Table I in PP does not present possible recycling cost savings H 

1116/98 13 Givens,Funke,Work 

" 13.1 " No reference to disposal site impacts, specifically Dawn disposal site G 

" 13.2 " Disposal at sites where license is being challenged B 

" 13.3 " Transportation safety issue at Dawn disposal site G 

" 13.4 " PP does not address impacts at disposal sites relative to minority and low-income 
populations 

B 

1/18/98 14 Poltowicz Support for Alternative 2 I 

1120/98 15 LWVILambert 

" 15.1 " Insufficient reviewtime D 

" 15.2 " F.A.C.T.S was not involved in negotiations D 

• 



• • • • • • • • • • 

Table 2. Ashland Sites Revised PP Comment Response Index 
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Date COmmenterl 
Comment No. 

Comment from Description CommenU 
ResponseID 

1/20/98 16 F.A.C.T.S 

" 16.1 " Flawed process I 

" 16.2 " Lack of USEPA and NRC involvement I 

" 16.3 " Explain FUSRAP - cite authority I 

" 16.4 " Authority to integrate NEPAICERCLA, conduct MED/Il.e.(2) remediation I 

" 16.5 " Lack of sitewide cleanup plan F 

" 16.6 " NEPA review terminated - lack of rulemaking I 

" 16.7 " Segmentation-no supplement to draft FS-EIS J 

" 16.8 " Incomplete administrative record J 

" 16.9 " NRC is responsible for regulating II.e.(2) materials I 

" 16.10 " What person is currentlv authorized to manage II.e.(2) materials at Ashland I 

" 16.11 " Why has NRC not listed sites under SDMP program I 

" 16.12 " NRC SDMP c1eaoup guidelines should be used B 

" 16.13 " Linde GW contamination - lack of corrective action program F 

" 16.14 " Segmentation - Seaway, BFI indemnification F 

" 16.15 " Segmentation of review process - GW F 

" 16.16 " Linde building decontamination - segmentation F 

" 16.17 " Vicinity properties (Town landfill, Niagara Mohawk) F 

" 16.18 " Decrease in reported volumes - must satisfy NRC - address non-rad MED contamination J 

" 16.19 " Interim removalactionsat Linde F 

" 16.20 " Mismanagement ofNFSS residues F 

" 16.21 " Long term protectiveness (1,000 yrs vs 10,000 years) C 

" 16.22 " Radon - When will peak concentration occur B 

" 16.23 " Future use assumptions B 

" 16.24 " Thorium guideline vs, future use B 

" 16.25 " Radon - When will peak concentration occur B 

" 16.26 " No attempt bv DOE to identifv PRPs K 
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Table 2. Ashland Sites Revised PP Comment Response Index 
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Date Ccmmenter/ 
ClurtDlent No. 

Comment from Description Comment! 
Response ID 

" 16.27 " No breakdown of costs J 

" 16.28 " Disposal cost estimate vs. actual govt. disposal costs B 

" 16.29 " Commercial disposal profits 1site reversion to state or federal govt. after closure B 

" 16.30 " Selection of ultimate disposal site - use ofNTS B 

" 16.31 " Designation of site wasteas "non-defense" I 

" 16.32 " Status of ACE's PRP eost recovery efforts K 

" 16.33 " NEPA review terminated - lack of rulemaking F 

" 16.34 " Eight day comment extension vs. 30 day D 

" 16.35 " Why was Tonawanda Site not listed on the NPL I 

" 16.36 " Revised PP is part of full NEPA/CERCLA package, Revised PP not "Final" J 

" 16.37 " ORAU background vs. background used for Ashland sites B 

" 16.38 " Current source terms foreach Tonawanda site andestimates of residual sourceterms B 

" 16.39 " Ownership of Il.e.(2) materials I 

" 16.40 " Confirm site-specific uranium guideline B 

" 16.41 " Change in reported average radionuclide concentrations J 

1/21/98 17 LWV!Lambert 

" 17.1 " Insufficient review time D 

" 17.2 " Comments cannot be completed until questions raised by F.A.C.T.S. are answered D 
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4.1	 Comment Response In - A - Support of Proposed Plan 

Includes comments: 1.1, 1.2, 1.6.1, 1.7, 1.9,2.1,4.1,5,6.1 

Generic comment: Several comments were received in support of the PP and the proposed preferred 
alternative. 

Comment Response: The preferred alternative meets commitments made to community representatives, is 
fully protective of human health and the environment, complies with all applicable or relevant and 
appropriate requirements (ARARs), and provides the best balance among the alternatives that were 
evaluated for the Ashland sites. The remediation that will be performed on the Ashland sites will 
constitute a permanent remedy for the Ashland sites in that materials exceeding the cleanup guideline 
developed to protect human health and the environment will be removed from these sites for off-site 
disposal. This action will allow for the future development ofthese properties consistent with the Town 
of Tonawanda Waterfront Region Master Plan. 

4.2	 Comment Response In· B· Approach to Proposed Plan development (cleanup guideline, 
extent of removal, volume calculations) 

Includes comments: 1.3.1, 1.6.2, 1.8.I, 1.8.2, 1.12, 1.I4, 1.15,2.2,7.12,7.15,7.19,7.20,7.22,7.24,7.25, 
7.28,7.36,7.37,7.39,8.3,9.2,9.4,13.2,13.4,16.12, 16.22, 16.23, 16.24, 16.25, 16.28, 16.29, 16.30, 
16.37,16.38, 16.40, 16.41 

Generic comment: Some commenters expressed concern for the approach to the PP development and 
made recommendations on cleanup criteria, excavated soil disposal options, dose limits and modeling, 
and the use of site data. When considering the cleanup criteria, commenter opinions ranged from a 
complete opposition to any removal in the beliefthat site remediation would be a waste of money, to 
agreement with the PP that the selected alternative will be protective to future land users, and to 
recommendations that all radioactive waste from the Ashland sites and all of Seaway should be removed. 

Soil disposal options were addressed by several commenters. Some believe that disposal costs are inflated 
or are otherwise inaccurate, some believe that soil should be deposited on a government-owned facility 
and not on a commercially-owned facility (to save tax dollars), and some question the selection of the 
disposal site. 

The dose limit for the site was addressed by some commenters with emphasis on the NYSDEC Technical 
Administrative Guidance Memorandum (TAGM), and DOE and Nuclear Regulatory Commission (NRC) 
limits. It was also suggested that NRC guidelines be used to develop site remedial alternatives. One 
commenter suggested the use of Oak Ridge Associated University (ORAU) background data. Additional 
information was requested regarding the uranium and thorium guideline developments, cost estimate data, 
and information on residual radionuclide and chemical concentrations. 

Response: Cleanup criteria for the Ashland sites were developed using the CERCLA process. The 
cleanup criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum exposed 
individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 CFR 192 and 
NRC 10 CFR 20. The result of the guideline development effort was a cleanup criteria of 40 pCi/g 
Th-230. 
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The guideline derivation demonstrated that the conditions at the site, after removing soils exceeding the 
site-specific derived guideline of 40 pCi/g Th-230, will be protective of human health and the 
environment, meet the ARARs, and meet the acceptable CERCLA risk range established by the USEPA 
in the NCP. The analysis also demonstrated that at this cleanup criteria level, the estimated doses to 
receptors for the intended land uses (commercial/industrial) meet the objectives defined in the to be 
considered (TBC) guideline of 10 mrem/yr (NYSDEC TAGM 4003) for intended land use. 

Leaving the site under current conditions (the No Action alternative) could result in dose and risk levels 
above specified limits under some potential future use scenarios (as indicated in the PP). Remediating the 
site to the site-specific criteria would likely lower already low estimated doses and risks, but at a cost of 
up to an additional $34,000,000. This additional cost is not balanced by the benefit of a significant 
reduction in radiological dose or risk. In summary, the cleanup criteria for the selected alternative 
(Alternative 2A) is based on conservative assumptions using methods accepted by USEPA, considering 
all applicable or relevant and appropriate laws standards or requirements, and considering other 
guidelines, as appropriate. 

Disposal options for excavated soil are evaluated in the Ashland sites' detailed cost estimate. These cost 
estimates are available and have been entered in the administrative record. CERCLA provides that cost is 
a criteria for evaluation of remedial alternatives, but that it may only be used to compare those remedial 
alternatives which are protective of human health and the environment and which will comply with 
ARARs. Among the alternatives considered, the selected remedy is the lowest cost which is both 
adequately protective and complies with ARARs. Appropriate disposal facilities were evaluated under 
DOE and are being evaluated by USACE in an effort to reduce cost without compromising the final 
remedy. The selection of the ultimate disposal site will be addressed as part of the Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the remedial 
design and prior to commencement of the remedial action. 

To assure that estimates do not drastically underestimate actual costs, it is assumed that soils exceeding 
the cleanup guideline will be excavated and shipped to an off-site disposal facility in the western portion 
of the United States. The cost of disposal per cubic yard is a negotiated cost and is not intentionally 
inflated or misrepresented in cost estimates. The ultimate goal of each cost estimate is to allow USACE to 
accurately project funding requirements for activities such as the remediation of the Ashland sites. It is 
not beneficial to underestimate or overestimate potential disposal costs. 

As mentioned, dose considerations from NRC and NYSDEC were considered in the evaluation of possible 
Th-230 concentration guidelines. By removing soils exceeding the site-specific derived guideline of 40 
pCi/g Th-230, doses to future industrial workers are calculated to be lower than the most conservative 
criteria considered (NYSDEC) and will also meet criteria for indoor radon concentrations, total radium 
concentrations, and lifetime risk. 

The calculated dose for intended future land use is 7 mrem/yr, which is below the NYSDEC 10 mrem/yr 
guideline. The dose estimate for a hypothetical non-farming resident at the Ashland sites was also 
calculated. This dose was estimated to be approximately 20 mrem/yr, which is less than the recently 
promulgated NRC criteria of25 mrem/yr, and much less than the value of86 mrem/yr as stated by one of 
the commenters. 

A uranium guideline of 60 pCi/g total U was previously developed for all of the Tonawanda sites in 1988 
by Argonne National Laboratory (ANL) for the DOE. For the Ashland sites, this guideline is superceded 
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by the 40 pCi/g Th-230 guideline. The Th-230 guideline was developed specifically for the Ashland sites 
taking into account the intended land uses and the effects ofall the radionuclides at their relative 
distribution at the Th-230 guideline value. At this value, the U-238 concentration remaining at the site is 
expected to be well below the previously derived guideline. The Th-230 guideline was developed using 
conservative exposure parameters and assumptions, and used site specific data. 

The guideline development was performed in accordance with USEPA guidance and provides 
conservative estimates of dose and risk to a maximally exposed individual. The NRC provides guidance 
for performing dose calculation in support ofdecommissioning activities. Although the site is not and has 
not been licensed by the NRC, the decommissioning criteria is relevant and appropriate and will be met 
after remediation is complete. 

Site data were used in dose and risk calculations to calculate the Th-230 guideline value for Alternative 
2A. This data included radiological data collected during the RI activities and stored in the site database. 
Other studies have been performed (specifically referencing the ORAU study) that could be used in dose 
and risk estimates. This data and the appropriate quality assurance and quality control information is not, 
however, maintained in the site database. Considering that the site database already contains data from 
hundreds of samples, it was not considered appropriate or necessary to incorporate the ORAU (or other) 
uncontrolled data. 

Estimates of the radionuclide concentrations were made for the Ashland Sites using all available Ashland 
and Seaway data. The first estimate was the average concentrations for the site in the current state before 
any removal actions are initiated. The average concentrations (95% UCL of Mean), including 
background, for Ra-226, Th-230, and U-238 were 8.59 pCi/g, \11 pCi/g, 27.2 pCi/g, respectively. After 
removing soils with Th-230 > 40 pCi/g, the average concentrations (95% UCL of Mean), including 
background, of the remaining soils were estimated for Ra-226, Th-230, and U-238 to be 1.22 pCi/g, 12.4 
pCi/g, and 6.26 pCi/g, respectively. The DOE had considered another approach for remediation that 
would have resulted in a 2-meter thick soil layer with a uniform soil concentration of 40 pCi/g Th-230. 
Under this approach, the average concentrations ofthe remaining soils were estimated for Ra-226, Th
230, and U-238 to be 2.7 pCi/g, 40 pCi/g, and 8.8 pCi/g, respectively. This approach is not being 
considered by USACE. 

4.3 Comment Response ID - C - Residual contamination and exposure 

Includes comments: 1.3.3, 1.3.4,2.3,2.5,2.6,2.8,4.6,7.21,16.21 

Generic Comment: Some commenters expressed concern over post-remedial conditions. Comments 
included concern over the source and application of clean backfill, post-closure monitoring, long-term 
protectiveness, future indoor radon concentrations, and residual radionuclide concentrations. 

Response: Prior to backfilling the excavations with clean fill, the soils remaining will be tested to ensure 
that the cleanup criteria has been achieved. Clean backfill will be supplied from an off-site commercial 
source. The USACE intends to backfill excavations with this clean soil, vegetate the area and restore the 
site to its original appearance (or better). 

Once the site has been restored, it can be released for development into an industrial/commercial-use 
facility with 5-year reviews. Monitoring will not be required and residual radionuclide concentrations 
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will, on average, be much less than the guideline value resulting in actual doses and risks less than 
specified limits. Consequently, the remedy will be protective of human health and the environment, 
including ecological receptors at the site. 

Because the primary contaminant is Th-230 (with a 77,000 yr half-life), radon concentration will peak 
well into the future. However, the radon and radium concentrations estimated for the site after 
remediation are within acceptable limits over the required 1,000 year review period (40 CFR 192), the 
maximum time period to be modeled according to regulations, and are not anticipated to be of concern 
given the site history, configuration, and intended land use. For dose modeling, no credit is taken for 
backfill materials. 

4.4 Comment Response ID - D - Public involvement dnring decision making 

Includes comments: 1.8.3,3.1,7.33,10, ILl, 11.2, 11.3, 15.1, 15.2, 16.34,17.1,17.2 

Generic Comment: The PP was created without public involvement, excluding one of the stakeholder 
groups, and leaving stakeholder questions unanswered. The comment period is too short providing 
insufficient review time. 

Comment Response: When the Fiscal Year (FY) 1998 Energy and Water Appropriations Bill transferred 
administration and execution of FUSRAP to USACE from the DOE, the Buffalo District assumed 
responsibility for issuing the PP for the Ashland sites. Prior to releasing the PP for public comment, 
USACE reviewed community concerns to maximize stakeholder opportunity to participate in the 
decision-making process. Mindful of the concerns about limited public participation in development of 
the PP, USACE prepared a communications plan for release of the PP. The activities detailed in that 
communications plan are discussed in Section 2, Overview of Public Involvement. The public 
involvement opportunities offered by USACE were intended to encourage public participation in the 
CERCLA decision process, and they do meet the requirements ofCERCLA, as amended, and the NCP. 

USACE representatives provided several opportunities for stakeholders and the community to receive 
answers to their questions about the PP. One opportunity was provided at the public meeting on 
December 17, 1997, prior to the portion of the meeting reserved for the acceptance of public comment. 
Buffalo District employees also had informal discussions with members of the public on the telephone. 

The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the comment 
period. An additional II days was added to this extension after several members ofthe public requested 
additional time for preparing their comments. With the extension, the comment period totaled 71 days. 
Other extensions were considered, however, USACE determined that additional extensions were not 
appropriate. 

When FUSRAP was transferred to USACE, Lieutenant Colonel Michael Conrad, Commander of the 
Buffalo District, met with all key stakeholders for the Ashland sites. Three representatives from 
F.A.C.T.S. were included in this meeting. Representatives of this group also submitted comments, both at 
the public meeting and in writing. Their concerns, as stated in these comments to USACE, have been 
considered in the decision regarding the remedy selection, and the responses are included in this 
Responsiveness Summary. 
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4.5 Comment Response In - E - Exposures, risks, monitoring during remediation 

Includes comments: lA, 1.l1,4.3,9.1 

Generic comment: Health/safety issues and risks due to radiation exposure during remediation and 
transportation should be addressed. 

Response: For remediation at the Ashland sites, the remediation contractor will develop, implement and 
have available for audit, a minimum number of work plans which will be able to demonstrate compliance 
with USACE requirements: Ionizing Radiation Protection, ER 385-1-80; Radiation Protection Manual, 
EM 385-1-80; Safety and Occupational Health Document Requirements for Hazardous, Toxic, and 
Radioactive Waste (HTRW) and Ordnance Explosive Waste (OEW) Activities, ER 385-1-92 (Appendix 
B); Safety and Health Requirements Manual, EM 385-1-1,1996. 

Additional requirements include the Resident Engineers Management Guide for HTRW Projects, EP 415
1-26 and 260 (Safety); Occupational Health and Safety Administration (OSHA) General Industry 
Standards 29 CFR 1910.120 and 1096, OSHA Construction Standard 1926.53; NRC Standard 10 CFR 
19.20, 10 CFR 20, 10 CFR 30; Department of Transportation Regulations 49 CFR parts 170-179 and 290
397; and USEPA Regulations. 

Compliance with the above requirements will ensure that the health/safety issues and risks due to 
radiation exposure during remediation and transportation, to site workers as well as the surrounding 
population, will be successfully addressed. 

Appropriated funds will be used to fund the cost of response actions on the site, and no particular groups 
wi II be provided with funding. USACE will continue to provide information on the remedial action to the 
public and welcomes public interest in the work throughout the project. 

4.6 Comment Response In - F - Other sites, segmentation 

Includes comments: 1.13.1, 1.13.2,1.13.3,1.16,2.12,4.5,7.5,7.13,7.14,7.16, 7.17, 7.18, 7.26, 7.32, 
7.34,7.35,8.1,8.2,8.5,8.6,9.3,16.5,16.13,16.14, 16.15, 16.16,16.17,16.19,16.20,16.33 

Generic Comment: Comments were made regarding the decision to address the various locations within 
what was previously been called the "Tonawanda site" separately, and the potential implication it has on; 
National Environmental Policy Act (NEPA) compliance, cost and the remediation of each site. In 
addition several specific comments pertaining to planned actions at other sites that are not the subject of 
the current PP were submitted along with comments regarding references to other sites in the PP. 

Comment Response: USACE is addressing all FUSRAP sites, including the Ashland sites, pursuant to the 
authority of and in compliance with the CERCLA (42 U.S.C. Section 9601 et seq.) and the NCP (40 CFR 
Part 300). Additionally, in accordance with 32 CFR 651.8, USACE has and will integrate appropriate 
NEPA procedures into the process required by CERCLA. The CERCLA process is deemed to satisfy the 
requirements ofNEPA. 

Before proposing the plan to remediate the Ashland sites, USACE carefully considered the program 
management principles set forth in NCP, 40 CFR 3000430. Based on those goals it was determined that it 
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was appropriate to remediate the Ashland sites to achieve significant risk reduction quickly while the 
remainder of the Tonawanda sites are being addressed and to expedite the completion of the total cleanup. 
It was also noted that due to the geographic position of the Linde site relative to the Ashland sites, there 
will be no adverse impacts on the Ashland sites from other Tonawanda sites after remediation is 
complete. Although Linde is higher in elevation than the Ashland sites, drainage from the Linde site is 
directed to Twomile Creek and does not enter the Ashland sites. Drainage from the Ashland sites is via 
Rattlesnake Creek to Twomile Creek and into the Niagara River. Testing conducted during the 
investigation phase ofthe remedial investigation/feasibility study (RIffS) process, did not indicate 
impacts to the surface water at the confluence ofRattlesnake Creek and Twomile Creek, indicating that 
there is no impact from the Ashland sites on the Niagara River. It was also determined that the cleanup of 
the Ashland sites will not be inconsistent with nor preclude implementation of the final remedies at the 
remaining Tonawanda sites. Pursuant to that determination, and consistent with the NCP, 40 CFR 
300.430(f)(2), the decision was made to propose a plan to remediate the Ashland sites at this time and 
prior to proposing remedies at other Tonawanda sites. 

Proposing a plan for a separate operable unit of a site is not inconsistent with NEPA compliance. 32 CFR 
651.8(a)(8) indicates that completion ofaFS prepared in accordance with 40 CFR Part 300 and 40 CFR 
Part 1500-1508 will affect compliance with NEPA by providing a substantive and procedural standard to 
ensure full consideration of environmental issues and alternatives, as well as full public participation. In 
this case, an appropriate FS was completed and the process required by 40 CFR Part 300 for proposing a 
final decision at a portion of the studied site has been properly followed. Therefore, the decision to 
proceed at the Ashland sites is in compliance with NEPA. 

Regarding the specific comments received about other FUSRAP sites, those concerns will be addressed 
when action is proposed at those specific sites. The public will continue to be informed of schedules and 
actions at the other Tonawanda FUSRAP sites through the continued implementation of the Community 
Relations Plan. 

In response to the comments regarding references to other sites in the plan: Seaway D has been added to 
the title. USACE is aware of the Tonawanda Landfill site, is evaluating the appropriate approach to 
response, and will be in communication with the Town of Tonawanda officials regarding any response 
actions. USACE will address additional vicinity properties as designations are made. 

In a March 27, 1998 letter to the NYSDEC, USACE responded to NYSDEC questions about groundwater 
concentrations resulting from residual radioactive contamination at the Ashland sites (USACE 1998). 
This information is available in the Administrative Record. The USACE response described the use of 
USEPA's VLEACH model to estimate the leaching of radionuclides to groundwater after the sites are 
remediated in accordance with the site-specific cleanup guideline of 40 piC/g Th-230 derived from the 
Ashland sites (DOE 1997). 

The modeling used concentrations of total uranium, radium (Ra)-226 and Ra-228 and Th-230 estimated 
by DOE (DOE 1997) to remain on the Ashland properties after cleanup to site-specific guidelines and 
very conservative assumptions concerning the solubilities ofthe radiologically contaminated source 
material. The results of modeling showed that the resulting concentrations of the radionuclides in 
groundwater would be below federal drinking water standards that have been calculated to be protective 
of human health and the environment at levels less than 10.6 for increased cancer risk. 
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Based on the conclusions concerning geological conditions that indicate that contaminant leachate from 
the Ashland properties are not likely to reach groundwater (BNI [993), and the prediction using the 
VLEACH model showing radionuclides at levels in groundwater below drinking water standards (USACE 
1998), it was concluded that risks to groundwater from radiological contamination will be minimal after 
the cleanup at the Ashland properties to the site-specific guideline. 

4.7 Comment Response ill - G - Description ofProposed Remedy 

Includes comments: 1.3.2, 1.5,2.4,2.7,2.9,2.10,2.11,4.2,4.4,4.7,6.2.9.5,13.1,13.3 

Generic comment: Comments were made regarding how USACE was going to implement the PP and 
ROD. Specific questions related to the activities that will take place during and after the remediation. 

Response: USACE has many years experience managing large and complex construction projects. The 
Buffalo District will tap into the full resources of USACE and associated contractors to ensure that the 
project is done properly and safely. 

The current remediation plan for the Ashland sites is to excavate contaminated soils. move them to a rail 
siding, and transport them off site by rail. The contractor will be required to submit work plans in 
advance, subject to government review and approval, which will demonstrate a safe and efficient 
approach to the work and will also demonstrate understanding of and intent to comply with all worker and 
public safety requirements which apply to the work in progress. The plans will also be reviewed by 
regulatory agencies, including coordination with appropriate emergency response organizations, to ensure 
protection of human health and the environment and compliance with applicable or relevant and 
appropriate laws and regulations, to the extent applicable, such as the Emergency Planning and 
Community Right to Know Act of 1986. 

The actual work will be conducted by contractors with experience on similar projects. Standard 
government procurement procedures will be followed by USACE in selecting qualified contractors to 
perform all necessary work to complete response actions at these sites. 

USACE will oversee the work to ensure that it is being done in accordance with the Scope of Work, 
approved plans, and all safety rules and regulations. USACE's oversight will include significant 
presence, on-site, when work is being conducted. Reports will be prepared each day of work and the 
contractors work will be closely monitored and evaluated. This oversight is in addition to the quality 
control and safety procedures and personnel maintained by the contractor. 

USACE will review the contractor's transportation and disposal plan to ensure that it complies with all 
applicable or relevant and appropriate laws, regulations and executive directives, and is protective of 
human health and the environment. Specifically, USACE will comply with the Executive Memorandum 
signed April 29, 1994 by President Clinton which implements requirements for federal actions affecting 
Indian Tribes and Nations, to the extent applicable and appropriate. Transportation or disposal plans that 
are judged to be in violation of applicable or relevant and appropriate laws, regulations or executive 
directives or present an unacceptable risk will not be approved. It is the USACE position that all aspects 
of the remediation, including transportation and disposal, will be conducted in a manner to minimize risk 
to public health and the environment. 
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Throughout the remediation, institutional controls will be used to ensure the safety of workers and the 
public. Fencing will be placed around the loading area and in other key locations to provide security. 
Appropriate signs will be used on-site to provide a visual warning of the site hazards. These controls will 
be removed after the remediation is complete. 

Real estate agreements are currently being worked out at each effected property. These agreements state 
the conditions of use and expected restoration by the government after the remediation. Whether 
temporary roads and rail loading facilities will be left in-place will be subject to the agreement of the 
current land owners. 

The current schedule shows remediation being completed at Ashland 2 in 1998 and Ashland 1 in 1999. 
These schedules are based on removing the volume of contaminated soil used in the cost estimates 
included in the PP. If site conditions vary from the modeled contamination, the project will be done either 
more quickly or will take longer than planned. 

All work is subject to the availability of appropriated funds from Congress. Funds have been and will 
continue to be requested to complete all the work described for this remedial action. It is anticipated that 
funds will be made available to initiate the remedial action in a timely manner after the issuance of the 
ROD and completion of the remedial design. 

Funding is currently being requested to ensure that the remedial action for Ashland I can be completed in 
1999. There is no guarantee, however, that congress will appropriate the funds in 1999 that are ultimately 
requested for the FUSRAP program. 

The conduct of this project does not specifically prevent the concurrent development of adjacent 
uncontaminated areas, in accordance with the town zoning laws and other applicable or relevant and 
appropriate laws and regulations. Impact to wetlands will be minimized to the extent practicable during 
remediation activities. Upon completion of the remediation the Ashland sites will be suitable for use as a 
commercial or light industrial property in accordance with the Town of Tonawanda Waterfront Region 
Master Plan. 

4.8 Comment Response ill - H - Remedy does not consider recycling 

Includes comments: 12.1, 12.2, 12.3, 12.4 

Generic Comment: One comment letter was received that raised several questions relating to possible 
recycling of constituents contained in the soils to be remediated at the site. The commenter felt that cost 
savings might be realized through the separation and recycling of uranium and vanadium from the 
excavated soils. 

Comment Response: In 1994 soil samples were obtained from several Tonawanda sites, including the 
Ashland sites, and tests conducted to assess the feasibility of cost effectively reducing the volume of soils 
requiring disposal as radioactive waste through treatment. Soil washing was the primary process 
evaluated. However, much of the contamination was found locked within a slag type matrix, making it 
difficult to chemically extract. The chemical extraction treatment process was not cost effective as it 
could not produce a clean soil fraction to offset the cost of purchasing and recycling the extractant 
solution. 
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Typically, the recovery of metals from soils is done through a chemical extraction process similar to the 
type evaluated in these treatment tests. As much of the contamination in the soils is bound within a slag 
type matrix, and the chemical extraction process needed for metals recovery is costly, it is not expected 
that recovery of metals from the soils would produce a cost savings. Thus, the selected alternative 
achieves the best possible result in terms of satisfying the statutory preference for remedies that employ 
treatment that reduces toxicity, mobility or volume as a principal element. 

4.9 Comment Response ill - I - Authority 

Includes comments: 1.10,7.1,7.2,7.3,7.4,7.9,7.10,7.11,7.30,7.38,16.1,16.2, 16.3,16.4,16.6,16.9, 
16.10,16.11,16.31,16.35,16.39 

Generic Comment: A number ofcomments were received that focused on the classification of the 
radioactive materials being remediated at the Ashland sites and the proper authorities associated with the 
remediation as well as the regulatory oversight. 

Response: USACE is evaluating the nature of the materials to be disposed and will make determinations 
regarding waste types as necessary for proper offsite disposal. USACE will comply with all applicable or 
relevant and appropriate laws and regulations for the radioactive or other hazardous substances which will 
be disposed offsite. 

The Energy and Water Development Appropriations Act of 1998, P.L. 105-62, transferred the 
responsibility for the administration and execution of FUSRAP from DOE to USACE. USACE is 
proceeding with the remediation of the Ashland sites in accordance with CERCLA (42 U.S.c. 9604 et 
seq.). 

NRC has stated that they do not have jurisdiction over wastes created by MED prior to November 1978. 
NRC's jurisdiction over byproduct materials began in 1978 and they do not consider it to be retroactive to 
the time frame when MED material was generated. 

In accordance with 32 CFR 651.8(a)(8), it is USACE policy that a feasibility study done in compliance 
with the NCP (40 CFR 300) provides substantive procedural standards to ensure full consideration of 
environmental issues and alternatives, and sufficient opportunity for the public to participate in the 
decision making process, making it unnecessary for a separate NEPA document to be generated. 

The PP has been made available for all potentially interested parties to review, including the International 
Joint Commission (l1C). USACE has not received any comments from the lJC. 

4.10 Comment Response ill - J - Supporting documentation 

Includes comments: 3.2, 7.6, 7.7, 7.8, 7.15, 7.23, 7.31, 8.4, 8.7,14,16.7,16.8,16.18,16.27,16.36,16.41 

Generic Comment: Several comments were received relating to the availability of supporting 
documentation used in the preparation of the revised PP and designated as part of the Administrative 
Record for the site. 
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Comment Response: Documentation relating to calculations used in the cost evaluation of the 
investigated remedial alternatives (including volume estimates) have been placed in the Administrative 
Record and are available for public review. A major component of the cost analysis is the volume of the 
soils determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a model ofthe site contamination generated using existing 
soil contamination characterization results from all historical sampling conducted at the site. The 
calculations and results of the modeling have also been placed in the Administrative Record. 

It should be noted, however, that the cleanup of the Ashland sites will not be driven by any previous or 
future volume estimates generated by modeling site conditions. The cleanup ofthese sites will be driven 
by the established cleanup criteria. The cost estimates and their corresponding volume estimates were 
generated and used in the CERCLA process to help evaluate proposed remedial alternatives. The 
volumes ultimately removed and actual remediation costs will vary as the soils found to require removal 
during the remediation process are excavated and shipped off-site for disposal. 

Additional documents that should be considered for inclusion in the Administrative Record, identified and 
provided by one commenter, have been placed in the record, as attachments to the comments received. All 
other appropriate documents have been included in the Administrative Record as well. 

As one commenter pointed out, the revised PP for the Ashland sites is one component of the CERCLA 
documentation of the remediation of the Tonawanda Site as a whole. The document distributed for public 
comment represents the final version of the revised PP, based on the RIfFS published in 1993 and 
comments received on that document relevant to the Ashland sites, the guideline derivation document 
published in July 1997, and the USACE version (Alternative 2A) of the originally stated Alternative 2 in 
the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 2 developed by the DOE except 
that a site-specific guideline is used instead of the generic guidelines. 

A concern was raised over the differences in radionuclide concentrations presented in the Rl report and 
subsequent presentations. The averages shown on Rl page 4-159 are based upon the "short list" of data 
shown in the associated tables (4-24 and 4-42). When these short list data locations are plotted on the site 
drawings, they include only those borings located in the more highly impacted portions of the sites. 

The averages used in subsequent presentations are based upon the full data set for each of the sites (found 
in Tables A-I 0 & A-IS and A-12 & A-17). These full data sets contain approximately 1.5 times the data 
that is in the short lists. Since the full data sets include the lower readings from the "non-impacted" 
portions of the sites, the averages are lower. 

4.11 Comment Response In - K - Potentially Responsible Parties (PRPs) 

Includes comments: 3.3, 7.27, 7.29,16.26,16.32 

Generic Comment: Comments were received regarding the status of any action regarding the pursuit of 
PRPs atthe Tonawanda sites and offers of indemnification to Browning Ferris Industries (BFI). 

Comment Response: USACE has begun to research issues regarding PRPs and will pursue all appropriate 
means to seek reim bursement from responsible parties on behalf of the Federal Government. However, at 
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this time, no decisions have been made regarding specific parties to pursue nor have offers of 
indemnification been made by USACE to resolve any liabilities that the Federal Government may have. 

• 5. SPECIFIC COMMENTS AND SPECIFIC RESPONSES 

This section of the responsiveness summary presents the comment documents, each followed by specific 
responses to the comments contained within the comment document. 
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COL. CONRAD: I would like to welcome you 

to tonight's public meeting discussing the 

proposed plan for the cleanup of Ashland 1 and 

Ashland 2 and the Seaway Area D for Delta. 

The proposed plan that was issued by the 

Corps of Engineers on the lOth of November, we are 

in the process now of receiving public comments on 

the proposed plan. 

In case you don't know, the proposed plan is 

indicated or located over there on your right, my 

left in the blue cover in case you haven't seen 

that before and that's the purpose of this meeting, 

is to receive public comment on the proposed plan. 

As you know, the Corps of Engineers took over 

or you may not know, the Corps of Engineers took 

over the FUSRAP program starting on the 13th of 

October, 1997 and that was signed by President 

Clinton on that day in the Energy and Water 

Appropriations Bill. It was probably an 

unprecedented act by moving one program from the 

Department of Energy into the Corps of Engineers. 

Let me talk a little bit about the 

congressional intent of the transfer from DOE 
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to the Corps of Engineers on this program. 

Congress' intent was to oversee the management, 

the oversight, programming and budgeting, technical 

investigations, designs, administration and other 

activities leading to remediation, including 

remediation for the sites. What you didn't hear 

me say was the authority. Okay. DOE has the 

self-regulating capability that Corps does not. 

I will talk about that a little bit later. 

Now, the authority to make rules for cleanup 

is not part of the Corps of Engineers. That was 

not transferred over to the Corps of Engineers 

from the DOE. That still remains at DOE. Right 

now the way that is working is that there is a 

proposed memorandum of understanding between 

the Department of Energy and the Corps of 

Engineers to handle that transfer but it's quite 

clear as to the authority that the Corps has to 

execute not only this cleanup but other cleanups 

in New York State and Ohio. In fact the Buffalo 

District has eight FUSRAP sites that I am now 

responsible for starting on the 13th of October 

thanks to President Clinton signing that bill. 
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So, you will hear some issues talked about, 

whether or not the Corps has the authority to 

clean up the sites. We have the authority to 

clean it up, we do not regulate. We do not set 

the criteria. We have to work through other 

agencies to establish and to maintain that 

criteria. That is nothing new for the Buffalo 

District because I will talk about some of the 

expert experience we have in other cleanups, in 

other areas and DOE programs. 

Let me talk a little about the -- go ahead 

to the next slide, please. 

Let me talk quickly about tonight's agenda. 

I have already started into the i~troduction. 

After the introduction I'm going to pass it on 

to Mr. Dave Conboy to give a technical presentation. 

We will then take a break. Actually I will allow 

about 15 minutes time period for people to ask 

questions of Dave Conboy on his technical 

presentation. We will then take a break. We will 

then get back up and get public comments and to 

listen to you and how you feel, what your 

perspective is, your views on the proposed plan. 
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Now, again, the primary purpose of this 

5 

• 
meeting here, I have to hear and we need to 

record 

public 

those comments 

on this plan. 

that are coming from the 

• 
Starting right now, they transferred the 

FUSRAP from the Department of Energy to the Corps 

of Engineers. I already started talking about • 
that. I would also like to add on that when you 

get the Corps of Engineers, you are getting an 

organization that is focused on execution and • 
what I mean by execution is, I am being held 

responsible to making sure that these cleanups 

are done efficiently, effectively, according to a • 
budget and according to a set amount of dollars 

given to me to do that. That is the authority. 

That is the way the Corps operates. It operates 

•on a project management principle. So, I have 

got a lot of budget managers on these sites 

making sure that we executing, we are on schedule 

•and in accordance with the budget. That's the way 

the Corps has operated in the past with projects 

and that's the way we are going to operate in 

the operate in the future with these cleanups. • 
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In addition, the dollars that the Corps 

of Engineers receives for FUSRAP and for other 

programs, for your information, is program 

dollars. They are dollars to clean up according 

to a project for the cleanup site. Those same 

dollars that we receive to do that work, pays the 

salary of the Corps of Engineer employees. So, 

we do not receive any money just for people's 

salaries to just sit around and administer things. 

We get program dollars that we have to not only 

pay contractors and do the work but also pay the 

salaries. That is key because in order to execute 

this program, r have got so many millions of 

dollars, I have to clean up the program as well 

as pay salaries and that's the way the Corps 

operates. 

NOW, the FU5RAP Program at the Corps of 

Engineers is high priority. This is a four 

billion to five billion dollar program. Now, 

you compare that to this program of FUSRAP, 

nationwide, this is about $140,000,000. After 

you compare the $~40,000,000 to the four or five 

billion, it's not that much but believe me, 
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because of the nature of this cleanup and the 

nature of the way the program was transferred 

from DOE to the Corps, it is a high priority 

with the corps of Engineers. I can attest to that 

personally because I was summoned to Washington, 

D.C. about two weeks after the program was 

started and was along with my boss in Cincinnati 

and we were told by a three-star general, chief 

of engineers, he told me that I will not fail, 

okay and so he paid my flight from Buffalo to 

D.C. just to tell me that. Now, that was 

incorporated in a two-hour meeting. Okay. That's 

not the way the Corps operates. Normally I get 

sent a mission down to Buffalo and I have to 

execute it but this is such a high level, high 

Corps of Engineers, they wanted to see my 

eyeball-to-eyeball to get that done, okay and 

you can probably understand when a three-star 

general sitting in Washington, D.C. on this 

program, he probably wants to get the same thing. 

So, I had eye-to-eye contact with Lieutenant 

General Ballard who told me exactly what I had 

to do here. 
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Now, you are also getting with the Corps 

of Engineers, you are also getting the Buffalo 

District, okay. The Buffalo District Corps of 

Engineers is sitting right there at Black Rock 

Lock,	 about 250 people. The majority are 

civilians. There are only two people that 

wear this uniform. I am the commander of the 

district and my deputy, one of my two deputies 

is also a major, okay. The rest of them are 

departmental civilians and we have been involved 

in civil works projects, the Corps has been 

involved in civil works projects since 1829. 

We were in Harborzak in 1829. The Buffalo 

office	 has been in Buffalo since 1857, the 

permanent office there. So, we have been around 

awhile, okay. All the people, I've got 250 

people employed right there at Black Rock Lock 

that have some experience, actually they have 

quite a bit of experience in cleanups and as a 

part of that 250 people, I have got a hazardous, 

toxic, a radiological waste design center already 

there, before FUSRAP, before we could even spell 

FUSRAP 60 days ago, that design center was 
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already there. I have done cleanups for DOD. 

We have done cleanups for other federal 

agencies, primarily hazardous and toxic wastes, 

not a lot of radiological waste cleanup, okay 

but there has been a lot of radiological waste 

cleanup with the Corps of Engineers and when we 

talk about the district, we are talking about the 

Corps of Engineers. 

Now, we have access, we have people from 

Louisville, Nashville and Baltimore, other 

districts throughout the nation to come assist 

us in this endeavor. 

So, those are some of the things you are 

getting with the Buffalo District. You are 

getting experience because we have done other 

cleanups before. You have also got people 

locally to draw from, okay. If you want to 

know what is going on with these projects, you 

don't have to very far. We right here in Buffalo 

and in addition to that, we are very familiar 

with the public comment period and the process. 

We do these things with a number of our projects, 

high-level projects. We end up going through the 
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public comment period. We have a public meeting 

such as this and some of these meetings aren't 

quite as well attended as this and I thank you 

but nevertheless, this is nothing new for the 

Corps of Engineers to bring people in in this 

process. 

Now, I have told you a little bit about the 

transfer from the DOE to the Corps of Engineers. 

I've talked a little bit about what the Corps of 

Engineers is. I have talked quickly about what 

the BUffalo District of the Corps of Engineers 

is going to do. We will talk a little bit now 

about development of proposed plan. You probably 

can talk about this, the people in this room can 

talk more about this bullet than I can. Like I 

said, before the 13th of October of this year, 

the Corps of Engineers had nothing to do with 

FUSRAP. So, there are a lot of people in this 

room and I know some of these people in the 

room have been involved with this thing for 

in excess of five years, ten years, okay. So, 

a lot of people can talk about the development 

of the proposed plan. 
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We reviewed the plan. The Corps of 

Engineers reviewed the plan and not only the 

people in Buffalo but we convened a small -- in 

fact, a fairly large team nationwide and reviewed 

all of the FUSRAP sites. 

We do our cleanups through CERCLA. Most 

people have heard that acronym before, okay. 

That's the criteria that we use for cleanups 

and that's the same criteria that we used to 

propose the proposed plan and to clean up Ashland 

J. and 2. So, we reviewed that thing, not only 

we as the Buffalo District but we, the Corps of 

Engineers. We are satisfied that the proposed 

plan incorporates the CERCLA requirements as well 

as incorporating the NEPA values that are 

important, that are law to clean up items of 

radiological waste, hazardous and toxic, whatever 

it be across the United States. 

So, we have done that process before for 

other cleanups, primarily hazardous and toxic 

in other areas and in the more central part of the 

country. So, we will review that same cleanup 

with the same plan according to CERCLA criteria. 
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We are content and satisfied about the way it 

was structured in the past to do that. If we 

weren't satisfied, we would not be able to have 

this public meeting. There is no way we could 

go out on the street with the proposed plan if 

we were not satisfied as an agency that it met 

the intent and the letter of the laws that require 

us to do environmental cleanups. 

Now, the third bullet there in the public 

input, that's pretty much like I said before, 

I already said twice, that's the purpose of this 

meeting right here. We need to hear your 

concerns, your issues, whatever you think about 

the proposed plan. We are new on the block. We 

understand that. There are a lot of things out 

there that you know, a lot of things out there 

that we probably don't know and that's the reason 

for this meeting. 

The last thing, of course, no decision has 

been made. Again, the purpose of this meeting, 

we have to get all the information, the input 

from the public to make the proper decision, 

proper recommendation to get a record of decision 
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on this cleanup. • 
Now, I'm going to stop talking here shortly 

and I'm going to pass it over to Dave Conboy who 

will give you a technical presentation. What I • 
told Dave to do, he has got about a 20 to 25-minute 

presentation and to help explain the proposed 

plan in case some people don't understand it. •
I told Dave we should then allow for about a 

15-minute session to answer direct questions on 

his presentation. After that we will take a 

•break and we will allow for public comment. 

Some of the ground rules for the public 

comment, so we are not here three or four days 

from now still sitting around the table is that, • 
what you see up there on the slide. Again, one 

person speaks at a time. We try to limit the 

discussion to five minutes. That way everybody • 
will get an opportunity to be heard. If you feel 

you would like to say something more than five 

minutes, I would ask that you send it in in • 
writing or by some other means. Otherwise, 

summarize your presentation in five minutes, 

please. • 
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I have got one break scheduled right now 

right before the comment period and we will do 

more if needed. 

Okay. We will stay as long as it is 

necessary. 

For your own information and because this 

is a requirement by law to have this pUblic 

meeting, we have also incorporated a court 

reporter to record all of the pUblic comments 

that are made at this meeting. So, that's the 

reason for him up here in the front. 

All right. Now, the proposed plan is 

stated basically in a few sentences up here on 

the next slide. The remedy action is to excavate 

and ship for off-site disposal soils exceeding 40 

picocurie per gram of thorium followed by a site 

restoration. That is the plan. 

Now, what are the benefits of that? There 

are four basic benefits. It's fUlly protective 

of human health and the environment or else there 

is no way we could put that plan out. It meets 

all requirements of all relevant regulations, 

inclUding the DEC regulations. It can be 
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initiated in a timely manner. A timely manner • 
means this year and the fourth bullet is, it's 

responsive to community concerns. 

Okay. What I would like to do now is pass • 
over the baton to Mr. Dave Conboy, the Project 

Engineer for this proposed plan for the Corps of 

Engineers. Dave. •MR. CONBOY: Thank you, sir. My name is 

is this mike on? Can you hear me in the back? 

Hello? Okay. Thank you. 

My name is Dave Conboy. I am an environmental • 
engineer with the Buffalo District of the Corps of 

Engineers and I have been the project engineer 

on the Ashland 1 and AShland 2 sites since the • 
Corps took over the program from the Department 

of Energy. My interest in these sites actually 

goes back further than that because I grew up • 
on Grand Island almost directly across the 

Niagara River from the sites and I currently 

live on Grand Island with my wife and kids. So, • 
I have an appreciation and understanding of some 

of the concerns that you may have and the level 

of interest that the community has here in •
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Tonawanda and I think it's great that we really 

have a great showing of support and a showing 

of pUblic participation in this process because 

like the Colonel said, the major intent of this 

meeting is to get your pUblic input. 

As I see my role, my role is to provide you 

some background on the site. give you some 

information on the nature and the extent of the 

contamination and to help you understand how 

we came to a conclusion on what our recommended 

plan was. 

So, we have an agenda for tonight that we 

will follow that hopefUlly will meet that goal. 

We will start out, I will go over a discussion 

of the history of the site. discuss how they 

became contaminated in the first place, the 

studies and investigations that were completed. 

we will discuss those. The studies were done 

to delineate the extent and the nature of the 

contamination. Then I will discuss briefly 

the proposed plan that was issued in 1993 by 

the Department of Energy and perhaps even more 

importantly I will discuss some of the 
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responses that we got from that proposed plan 

and some of the community concerns that came 

out of that proposal. 

From that I will discuss how we took the 

pUblic input and incorporated that into the 

alternatives that we are considering in J.997 

under the Corps plan and then I will go into 

a fairly detailed presentation of the technical 

background, how we came up with the actual 

cleanup guidelines because I think that's 

important, the Colonel thinks it's important 

for you to understand so that we can all basically 

have the same basis for discussing and commenting 

on the plan. 

This is an aerial view of the site, the 

Ashland J. and Ashland 2 site, Ashland J. being 

here and Ashland 2 located on the other side of 

the Seaway Landfill. One thing many of you may 

know is that the Seaway Landfill is also in the 

FUSRAP Program. We won't be discussing the Seaway 

Landfill tonight because we are addressing that 

FUSRAP site under a different action and in the 

future we will have a proposed plan and we will 
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have pUblic comment on that plan. 

So, tonight we are basically talking about 

Ashland 1 and Ashland 2. To orient you, the 190 

is located here, the Grand Island toll booth is 

about right here, the Niagara River and then 

Grand Island is located there. 

One thing with Seaway is that there is 

an area that the Colonel mentioned, Seaway 

Area D that is included in the proposed plan 

that we are going to discuss tonight. That's a 

small area that is located right adjacent to 

Ashland 1. It's basically just across the 

boundary from the Ashland 1 property. So, it's 

included in the cleanup of Ashland 1 and Ashland 

2. 

Some of the history of the site, as some 

of you may know, the Linde site was a division 

of union carbide and had during the second ~orld 

~ar some experience in processing uranium ore 

and that was a benefit to the weapons production 

and the uranium production program was 

integral to the Manhattan Project. What they 

did at the .Linde site was they took this 
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low-grade uranium ore and they tried to separate 

and take away the uranium fraction and when they 

did that with the process, they also ended up 

with what was called a waste filter cake. The 

waste filter cake contained the contaminants 

that they didn't want in the uranium fraction 

and that waste filter cake contained low levels 

of thorium, low levels of radium that could not 

be separated effectively into the uranium 

fraction and also radium. 

Over the course of the Manhattan project, 

approximately 8,000 tons of this filter cake 

waste were transported off the Linde site to 

a place that was then known as the Haist 

property which is now called Ashland 1. After 

the war, I guess in about 1960, the government 

did a survey of that property and based on the 

environmental regulations at that time, 

identified that property could be released for 

use, the radiological contamination was not 

greater than the levels of concern at that time. 

So, the property was picked up by Ashland 

and they used it in the refining business. 
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Over the course of using that property. in 

1974 they decided to build some tanks to store 

fuel in the area where the waste was disposed 

and when they excavated to build those tanks and 

put those tanks in. they took some of that soil 

from Ashland 1 and transported it to Ashland 2 

and also to the Seaway area, various areas in 

within the Seaway property. 

In the 1980s some additional investigations 

were done at the site because the environmental 

laws became more strict in the eighties and it 

was identified that this was really a site that 

we needed to take a closer look at and identify 

if there really is a contamination of concern. 

Consequently it was entered into the FUSRAP 

Program in 1984. 

As the Colonel mentioned. there is an 

orderly fashion and an orderly process that has 

to be followed with any environmental 

investigation and any environmental activity 

and what we followed was the CERCLA process 

and that stands for the Comprehensive 

Environmental Response Compensation and 
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Liability Act which you may often heard referred 

to as to the Super Fund. That's the process 

that is called under the Super Fund because it's 

a very comprehensive process that forms a very 

step-wise approach to doing your investigations 

and perhaps most importantly, forms -- it provides 

the framework for public input and pUblic comment 

over the course of the investigation at different 

times, including after we issue a proposed plan 

like we are doing tonight. 

The different investigations that are done 

start out with a remedial investigation. That's 

done first to determine the nature and the extent 

of the contamination. From that information you 

gather from that study and do what is called a 

baseline risk assessment. That study is done to 

determine if the level of contaminations that 

are present at the site are of any environmental 

concern and you look at the present use scenarios 

and you also look at the future use scenarios. 

When we looked at it under the present use 

scenarios, the site was okay because it presently 

is not occupied and may only have people coming 
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through intermittently but if you look at the 

future uses of the site which are certainly 

something that the Town of Tonawanda is 

interested in, then those sites need 

remediation. 

So, once you decide that you need 

remediation, you do what is called a 

feasibility study and this study is done to 

determine potential alternatives to cleanup and 

to weigh those alternatives against certain 

criteria and against each other. 

From that and all the previous studies, 

you do what is called a proposed plan and that 

proposed plan outlines and again kind of 

summarizes the previous studies and it also 

identifies what the proposed plan is. 

From that a lot of comments came in that 

the proposed plan was not acceptable. So, the 

next study that was done was called a guideline 

derivation and that was done to see if there 

might be a site specific solution to this 

problem that may be able to incorporate the 

values of the community and still get the 
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site cleaned up. 

From all that previous information, the 

Corps of Engineers took that into the proposed 

plan and then that kind of summarized the 

previous investigation and studies and in the 

proposed plan we present what our recommendation 

is and the basis for that recommendation. 

As the Colonel mentioned, we also 

incorporated the requirements of NEPA. NEPA 

is the National Environmental Policy Act that 

also has a specific process that has to be 

followed and following the CERCLA process, we 

incorporated the requirements of NEPA. So, we 

had an umbrella basically of all the environmental 

requirements and values within that framework. 

This slide shows the general location of 

contamination and this is again very general and 

it's based on the studies that were done and you 

can see that the general areas that were 

initially identified in studies are in many 

cases, at least with Ashland 2, much greater 

than the area than actually turned out to be 

contaminated and you can see, this is the area 
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of contamination for Ashland 1 and this is the 

area of contamination for Ashland 2 and if you 

think about the way that the wastes were disposed 

of, that makes sense because Ashland 1 was 

where the majority of the waste was disposed 

and Ashland 2 is the area that only a small 

portion of the waste was taken from and disposed 

and you can also see in the area Seaway D and 

if there is a Seaway Area D, there must be a 

Seaway Area, A, Band C and I'm not showing 

those but those are located here and there are 

some additional areas there which again we won't 

be discussing under the proposed plan for 

tonight. 

So, what are the soil contamination levels? 

What did the studies identify as the contaminants 

of concern and what were their levels? This 

chart summarizes the contaminants that were 

found at Ashland 1 and Ashland 2. The primary 

contaminants being radium, uranium and thorium 

and the units for these contaminants are listed 

as picocuries per gram. I won't go into detail 

on what that means but it is a level of the 
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activity of the radiolnuclide and basically
 

the higher it is, the more contamination there
 

is.
 

A couple of things that are important to 

look at on this chart, first of all, you will 

notice that the contamination at Ashland 1 

is greater than Ashland 2 on average, typically 

about twice as great and that makes sense 

because again, the waste was disposed of at 

Ashland 1 and subsequently transported to 

Ashland 2 and that process, they certainly 

excavated probably a lot of clean soil that was 

mixed in with that. 

Another important thing to look at from 

this chart is that the thorium is the most 

abundant radiolnuclide. The radium levels on 

average are about seven percent of the thorium 

levels and the uranium levels again on average 

are about 25 percent of the thorium levels and 

that sort of gives you an indication of why 

our cleanup is based on thorium because it's 

the one with the greatest contamination. If we 

clean that up to a low level, then the other 
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contaminants of concern will be cleaned up to
 

an even lower level.
 

So, what is our rationale for cleaning 

up the site? As I mentioned previously, the 

hazards associated with the site are basically 

with prolonged direct contact on the site. 

There really is no risk off site. There is no 

risk driving by on the thruway. The risk is 

associated with direct contact and what that 

means is basically ingesting or eating some 

soil or possibly inhaling some soil.if you are 

on site. The risk again is not associated with 

the present use of the site but it's more an 

impact if you try to use the site for any future 

development, an industrial park for instance. 

Radium is the primary concern at this 

site. Of the three radiolnuclides that I have 

identified, radium is the most hazardous and 

if you remember back to the site, radium is 

present in the lowest quantities and the lowest 

concentrations. So, from that standpoint that's 

good that it's in the lowest quantities. One 

of the major concerns with radium is that it 
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decays to radon and many of you have probably 

heard of radon gas as it relates to your house 

or something of that nature but that is one of 

the concerns associated with radium. 

Another concern associated with thorium 

is that it decays to radon. Over time, some of 

the thorium that is out there on site is going 

to become radium and that's another reason that 

our cleanup is based on thorium because if we 

solely based it on cleaning up the radium, on 

the day that we finished our remediation, that 

wouldn't be as protective as we want because 

we want to conserve or we want to look at the 

thorium to make sure that over time it doesn't 

grow to create a radium problem on the site. 

So, that's again another reason why we are 

looking at the thorium to insure that we are 

protected over time in the future for the 

radium. 

The 1993 Department of Energy proposed 

plan, many of you probably know what that was'. 

Basically is was to excavate soil above DOE 

generic guidelines. DOE generic guidelines and 

DePAOlO·CROSBY REPORTING SERVICES, INC.
 
BUFFALO, NEW YORK 14202-2102
 

•
 

•
 

•
 

• 

• 

• 

• 

•
 

50 • 



28 

•
 

• 

• 

• 

• 

• 

• 

• 

•
 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

disposed on site. There was going to be an 

on-site containment cell constructed and the 

material would be put in there. That plan was 

overwhelmingly rejected. The community, the 

community leaders, the community as a whole 

rejected the concept of having an on-site 

disposal facility. Number one, it prevents 

future use of the site. It also just plain not 

a long-term solution for the community. Nobody 

wants a waste containment cell in their back 

yard, certainly not on a nice area fronting the 

Niagara River. So, that plan was overwhelmingly 

rejected. 

So, what came from that is that we identified 

many criteria that were important to the community. 

First of all, we heard that any remedy selected 

must be protective of human health and the 

environment. That's a given based on the 

CERCLA process anyway but certainly that's an 

important criteria. 

Off-site disposal is crucial to any plan. 

We want no more consideration or you want no 

more consideration of anyon-site disposal 
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facility. 

use of the 

Any remediation must allow for future 

site in accordance with the Town of 
• 

Tonawanda master plan or the Town of Tonawanda 

water front development plan which 

that area for use as basically 

identifies 

• 
industrial/commercial and you also said you 

wanted us to meet the objectives of the New 

York State DEC guidance document. That's a • 
guidance document that has very conservative 

exposure levels for exposure to these type 

contaminants, much more conservative than 

of 

• 
similar federal guidance documents. So, you 

wanted us to be 

you also wanted 

in a reasonable 

conservative in our cleanup and 

us to initiate the remediation 

time frame, get on with it. 

• 
get the stuff out of here so that we can 

with our planning. 

So. from that the Corps of Engineers 

continue 

• 
identified five alternatives associated with 

the site. 

The first remedial alternative at any 
• 

site under the CERCLA process was the no action 

alternative. Basically at this site that would 
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mean we would do nothing. We would periodically 

monitor the site, do some ground water testing 

to make sure nothing has gone off site and that 

would be it. The cost of that proposal was about 

$7,000,000. 

The next is continue with institutional 

controls. What that means is that we would 

basicaliy put a clay cap over the entire site. 

We may do some limited excavation of some soils 

or sediments of wetland areas but there would 

have to be institutional controls after we 

finish that and that would involve fencing 

around the site, limiting access to the site 

and it would also involve some sort of a 

restriction on future use of the site. 

The next option was excavation with 

on-site disposal and that is excavation of 

on-site disposal of soils that exceed generic 

guidelines. You may recognize this as a plan 

from 1993 that the Department of Energy put 

forth. It was one that we considered. 

The next is excavation with off-site 

disposal to generic guidelines. Based on our 
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estimates, it was about 85,000 cubic yards 

of soil that met that criteria and one thing 

that I will just mention on the volumes, if you 

may notice from the 1993 plan, it says there 

is approximately 172,000 cubic yards of material 

that had to be removed and it's not that the 

material has gone anywhere or disappeared. 

What it is is that over the course of time, 

with any modeling tool, these volumes are 

calculated using models and over time you 

gather additional information, you are able 

to better calibrate your models and you can 

better define the areas of contamination. So, 

that's why the volume has reduced from 172,000 

to 85,000 in the generic guideline. 

Another thing that is very important is 

that when we do a cleanup, we do it to a 

specific guideline. We don't do it based on 

a specific volume. So, any of these volumes 

may be somewhere incorrect. The bottom line is 

that when we do our cleanup, it will be 

protective to the environment and to a 

specific guideline to make sure that we get 
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all that we are intending to get. 

The last alternative investigated was 

excavation with off-site disposal to site 

specific guidelines. Looking at that, that 

was 5n estimate of about 42,000 cubic yards. 

Based on the previous input from the 

community and our evaluation of the CERCLA 

criteria, the top three were basically not 

acceptable. We heard your comments on the 

previous proposed plan and the other two, the 

no action and the containment with 

institutional controls were not a solution that 

the community wanted. So, we were left with 

excavation and off-site disposal with either 

site-specific or generic guidelines and what 

I would like to do is kind of walk through 

that process of how we determined what a 

site-specific guideline is and also explain 

what generic guideline is and how that fits in. 

The generic guidelines are identified in 

the Department of Energy Order 5400.5. In that 

order there are stated limits. It states in 

there that you have to have a limit. After you 
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do your remediation. you can have no greater •than five picocurie per gram at the surface or 

15 picocuries per gram in the sUbsurface. 

that's for radium and thorium. The stated 

intent of that regulation or the stated intent • 
of that order, that DOE order, is to limit the 

exposure to the pUblic as a result of that source 

to less than 30 millirems per year. • 
So, the order allows you to develop 

site-specific guidelines and cleanup criteria 

as long as you meet the intent of the order • 
which is to limit exposure to less than 30 

millirems per year for the intended land use of 

the property. • 
The other thing that is stated in that 

Department or Energy order is a requirement 

to derive limits for other radiolnuclides that • 
don't have stated limits and we did that and 

that was done for uranium and the cleanup 

criteria for that was 60 picocuries per gram 

•of total uranium. Uranium under any of the 

scenarios we are talking about, either 

site-specific or generic cleanup guidelines 
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is very conservatively removed. So, I'm not 

going to talk any more about uranium. The 

rest of the discussion will focus more on the 

thorium/radium issues. 

The other thing that is important for you 

to recognize with these generic guidelines is 

that it relates to a Department of Energy order. 

This is not a law. This is not a regulation. 

It doesn't carry the weight or the significance 

of a law or a regulation. 

So, how are site-specific guidelines 

developed? Well, when you develop a site-specific 

guideline. you have to be protective of human 

health and the environment. That is always 

critical. You still must comply with laws and 

regulations. Laws and regulations, you must 

demonstrate that your exposure is below certain 

levels and that's where that exposure level in 

the DOE order comes in, less than 30 millirems 

per year and also the more conservative exposure 

limit in New York State guidance documents. 

You also use criteria appropriate for the 

site and that gets down to how is the land going 
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to be used. Well, we committed to using a 

criteria that would allow uses of the site as 

an industrial or commercial facility. So, that's 

what we have to do. 

So now, how does that work? How do you 

establish site-specific guidelines under CERCLA? 

First of all, the first thing you have to do 

is assess the risk after cleanup and I will 

discuss more about that in a little bit. You 

also have to identify pertinent regulations. 

In the case of this cleanup, the regulation 

that was pertinent was 40 Code of Regulations 

or CFR 192. This is a regulation that implements 

the requirements of the law, that law being the 

uranium mill tailings, Radiation Control Act 

of 1978. 

You also have to, in addition to looking 

at regulations, you have to look at other things 

that may be considered. Again these other 

things don't carry the same weight as your laws 

and regulations but you still have to consider 

them. Those other orders or guidance that 

apply under the Department of Energy Order 
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5400.5 that we have been talking about, also 

a proposed regulation from the Department of 

Energy, 10 CFR 834 and then the New York State 

Technical Administrative Guidance Memorandum 

or New York State TAGM that has again the very 

conservative requirement for exposures and 

identifying the intended land use is also 

critical to that. 

So, what I would like to do now is 

kind of walk you through the process that was 

used to develop the site-specific criteria. As 

I said, the first thing that has to be done is 

a risk analysis. After we clean up the site, 

we have to make sure that the CERCLA risk 

criteria are met and you can do that by using 

some calculations to determine what your 

allowable concentration of thorium is and when 

that was done for this site, based on the 

intended land use, after the cleanup you could 

leave 114 to 123 picocuries per gram of thorium 

and meet that requirement. 

The next regulation that I talked about that 

was important was 40 CFR 192. There are two 

DePAOLO·CROSBY REPORTING SERVICES, INC.
 
BUFFALO, NEW YORK 14202·2102
 

• 59 



•
 
37 

1 

2 

requirements under that regulation. The first 

being you have to limit radon exposure to less 
• 

3 than 0.02 working level and I'm not going to 

4 

5 

describe what that means but that's the 

requirement of the regulation. In order to do 
• 

6 that, it was calculated that the allowable 

7 

8 

thorium concentration could be 

per gram. 

55 picocuries 

• 
9 The next requirement is limiting radium 

10 

11 

to a certain level and that level is 5 picocuries 

per gram at the surface and 15 picocuries per • 
12 gram in the subsurface. So, this is kind of an 

13 

14 

15 

important thing to note, that the DOE order 

regulates thorium and radium. The regulation 

only has a requirement for limiting the 

• 
16 

17 

18 

concentration of radium and obviously that is 

done because of the greater concern associated 

with radium. When you look at the concentration 
• 

19 

20 

21 

of radium, at that level, 5 and 15, you have to 

clean up the thorium to 40 picocuries per gram. 

One thing I want to note, that in the 
• 

22 modeling process, remember I told you earlier 

23 that over time some thorium will decay 
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It's important to note that that cleanup 

criteria is protective. When we finish the 

remediation, it's also protective over at least 

the next thousand years. We model over a thousand 

year period and found out what the worst case 

would be to limit the concentration of radium to 

those levels and the answer is, 40 picocuries per 

gram. 

The first criteria listed up there are 

primary evaluation criteria and again those go 

back to regulatory requirements that have to be 

met. 

Under the CERCLA process you also consider 

other evaluations, criteria that they call 

secondary evaluation criteria and one of those 

is, the 10 CFR 834, the proposed DOE regulation 

and the Department of Energy Order 5400.5. In 

order to meet the stated intent of both of those 

orders and that proposed regulation, which is 

to limit the exposure to less than 30 millirems 

per year, you can have an allowable thorium 

concentration ranging from 139 to 543 picocuries 

per gram and the final thing we looked at and 
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perhaps one of the most important things in 

order to meet our commitments to the community 

was, what is the exposure level; how do we 

control the exposure such that it's less than 

the very conservative 10 millirems per year 

required by the New York State DEC and when 

those calculations were run based on the intended 

land use, we found that we could have 46 to 181 

picocuries per gram or thorium. 

So, looking at all these criteria, what 

we did is, we said we want to be very conservative 

but we want to fully comply with the requirements 

of CERCLA. So, in order to do that, we select 

the lowest level that would allow for the most 

cleanup under the site-specific criteria and that 

became, that's for the 40 picocuries per gram 

came from. So, it's based overall on limiting 

radium to 5 and the surface and 15 at the 

subsurface. 

Another thing I would like to kind of go 

over, I have been throwing around picocuries 

per gram and millirems, it may be useful to kind 

of give an example to explain what that means 
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and kind of what may be the background exposure 

is for any site. So, we'll start with off-site 

exposure. What is your additional off-site 

exposure due to this site either before or 

after cleanup, really and the answer is really 

zero. There is no exposure off-site associated 

with this site. If there was, that would have 

been cleaned up many years ago. 

What is your exposure on site? Basically 

looking at the 40 picocuries per gram, we ran 

some scenarios that looked at what would be 

the additional exposure on site as a result of 

our cleanup and the answer was, five picocuries 

per gram. That would be an average. It ranged 

between. somewhere between I think two and 

seven picocuries per gram and that would be the 

maximum kind of average on site. 

I am sorry, did I say picocuries per 

gram? These are millirems. I'm sorry. That 

is five millirems on site, millirems per year 

on site. 

The New York State guidance level which 

again is the most conservative guidance out 
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there, limits the additional exposure for any 

source to ten millirems per year. That has to 

be less than ten millirems per year. 

The next requirement is the NRC, the 

Nuclear Regulatory Commission guidance values 

that says, again limiting your exposure to 

any particular source has to be less than 25 

millirems per year. 

The last one is the DOE guidance which 

really has a range of acceptable exposure from 

somewhere around 30 up to 1.00 millirems per year 

and again that's for a particular source. 

So. the last thing I want to show you is, 

what is the exposure at the site, at any site, 

here. any place due to background and that's 

the last item and basically that's sort of puts 

it into perspective I think is that the background 

exposure that all of us receive on a daily 

basis throughout the year sums to about 360 

mi1.lirems over the course of the year. If 

you 1.ive in a p1.ace like Denver, it's a couple 

hundred mi1.1.irems greater than that and it could 

be greater in other 1.ocations as well. 
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So, that's sort of helps to put it into 

perspective the numbers that we are talking 

about and hopefully it shows graphically that 

of all the regulatory criteria out there, our 

proposed cleanup plan for this site is more 

conservative than any of them. 

So, to summarize, the remedy action that 

the Corps of Engineers is proposing is 

excavating and removal of the 40 picocuries 

per gram, soils exceeding 40 picocuries per 

gram of thorium 230 and shipping it off site 

for disposal. 

The benefits of that, again, hopefully 

I have shown you why it's fully protective of 

human health and the environment. It certainly 

meets all of the relevant regulations and 

guidelines. I walked you through how we met all 

of those and it also meets the very conservative 

New York State guidance value which was an 

important criteria to the community. Also it 

can be initiated in a timely manner. As the 

Colonel mentioned, based on the comments to 

this plan, we are prepared to start work even 
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next summer and it's responsive to the
 

community concerns.
 

We heard what your concerns were. We 

feel that they are incorporated in the proposed 

plan. 

Some of the milestones associated with 

this, Ashland 1 and 2, the public comment period 

ends January 9th. All of you hopefully know 

that and will submit your comments before then 

and depending on comments received, we will 

issue a responsiveness summary which is basically 

an answer to those questions and then issue a 

record of decision which is a final decision 

on the site after we fully have considered all 

of the plans and all of the comments that come 

in and again, remedial action at Ashland 2 could 

start as early as the summer of 1998. 

I will turn it over, back over to Colonel 

Conrad right now for the question and answer 

period. 

COL. CONRAD: Now, what we will do right 

now is allow about 15 minutes worth of questions 

to, primarily to Dave to just allow some 
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edification or some education on the 

information that we received. Right now I have 

got like 14 minutes until eight o'clock. I 

would like to keep it until eight o'clock and 

then we will take a break at eight, a ten-minute 

break at eight and come back here and hear your 

comments. 

First we have a question here. 

AUDIENCE MEMBER: What percentage of the 

US around here exceeds this -- the question is, 

what percentage of our country exceeds the 40 

picocuries per gram? 

COL. CONRAD: I don't have that 

information unfortunately. 

MR. CONBOY: Yes. I don't think we can 

answer that, what percentage exceeds that. I 

can tell you that on average the background 

levels of these radiolnuclides and there is 

background radiolnuclides in all our soil, 

ranges somewhere between one and three picocuries 

per gram and it's higher in some areas. 

AUDIENCE MEMBER: My daughter lived several 

years in an area which had very high radon. 
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They discovered it sort of by word of mouth and 

her husband brought home a radiation factor and 

in the summer it was worse. So, they opened 

all the windows and it helped. 

Then they found out it reduced this level 

by getting a cellar fan. So, that improved the 

house quite a bit. Meanwhile, they bought a 

radiation detector and put it up in the kitchen 

somewhere and then they would walk down in the 

cellar and turn the fan on, they would turn the 

fan off and this thing would go off again. 

So, there is an area in pennsylvania 

that is far worse than I think here but what 

can you do, nothing, because the government 

didn't put it there. It was there in the first 

place and those people are stuck with it and 

why do we spend so much money on that? 

COL. CONRAD: All right, thank you. 

Any other questions? Yes. 

AUDIENCE MEMBER: I am referring to the 

history of the sites. The word, low-grade 

uranium is used there. Is the Corps not aware 

that high-grade ore was processed, 65, ores 
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from the Congo that contained 60 percent more
 

uranium?
 

MR. CONBOY: I think that we are aware 

of that because some of the other sites that 

we are responsible for cleaning up and 

addressing are -- have those exact problems 

that you mentioned. However. the indication 

that we have is that the wastes that were taken 

from Linde to this property were the lower grade 

filter cake wastes. 

AUDIENCE MEMBER: That is correct. However, 

this raises a question I have about segmentation 

of the review process. Is the Colonel aware 

and the Corps generally aware that this is a 

five property site and that remediation has 

already been done at the Linde property which 

is contaminated with high concentrations of 

radium and cleanup criteria have been employed 

there that are different from that being suggested 

for Ashland 1 and 2? 

COL. CONRAD: Yes. we are aware of the 

ongoing activities at the Linde. cleaning up of 

the Linde site as well. In fact, we are 
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responsible for those cleanups of the Linde 

site. 

AUDIENCE MEMBER: Are those interim 

actions, they are not final remediation? 

COL. CONRAD: Those are, the cleanups 

are going on right now at Linde. 

AUDIENCE MEMBER: The proposed plan 

indicates in the preamble that the decontamination 

work at Linde will not be considered in the future 

proposed cleanup action. Does that mean that 

those decontamination actions which were previously 

identified as interim actions, are now final 

actions and where is the ROD for them? 

COL. CONRAD: Are you referring to the 

cleanup for Ashland 1 and 2? 

AUDIENCE MEMBER: I am referring to the 

decontamination at Linde. 

COL. CONRAD: Well, I would prefer, Jim, 

that we ask questions about the Ashland 1 and 2 

and Seaway site because that's the purpose of this 

meeting. So, I would ask you to - 

AUDIENCE MEMBER: Well, it is relevant 

because the whole environmental review process 
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here is being subverted by dividing up these 

sites. 

COL. CONRAD: Then I would ask you to 

ask questions relevant to the Ashland 1 and 2 

and Seaway site. please. 

AUDIENCE MEMBER: Are you going to address 

this issue of segmentation that was raised by 

the DEC previously? 

COL. CONRAD: We are reviewing the 

entire cleanup process and we are going to 

continue with the cleanup of proposed plan of 

Ashland 1 and 2 and Seaway. We are not going 

to slow that process down. if at all possible. 

MR. CONBOY: Right. There is nothing in 

the CERCLA process that prevents you from 

looking at different sites or doing operable 

units associated with a bigger site and 

basically there will be additional documents 

that will document and confirm what our work is 

associated with those other sites. In order to 

completely comply with the CERCLA process on 

these sites. we are doing a proposed plan and we 

are doing the public comment period and then 
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we will issue our decision on that. • 
AUDIENCE MEMBER: My understanding is 

that that does not satisfy the requirements of 

NEPA. This is not a NEPA review any longer. 

•COL. CONRAD: This is a CERCLA review 

with NEPA requirements incorporated in the 

CBRCLA process. 

AUDIENCE MEMBER: Well, that is a NEPA • 
requirement, is it not, being incorporated? 

COL. CONRAD: Do you have any other 

questions? • 
AUDIENCE MEMBER: Yes, I do. Is this a 

public participation, a PR campaign or is it a 

real program to involve the public in a • 
meaningful decision-making process as required 

by NEPA? 

COL. CONRAD: It is, it's exactly that • 
and what I'm trying to do is give other people 

an opportunity to speak and I will allow you to 

ask, after another question, I want to allow the • 
other people an opportunity to also ask other 

questions. 

AUDIENCE MEMBER: In this table, 1997 
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description of options, the volumes listed are 

42,000 cubic yards for option 2-A which is the 

revised option. In the CANiT meeting in July 

where this was presented by the DOE person, 

a letter was presented by Commissioner Tobe 

to the attendants that indicated that the 

volume was 42,000 cubic yards for the previous 

derivation of the guideline, the previous 

approach to being employed. Are you familiar 

with the difference? The blending was ruled 

out, right? 

MR. CONBOY: Right. 

AUDIENCE MEMBER: That was the volume that 

was identified under approach one, okay. 

The September derivation of the guideline 

indicates that approximately twice the volume 

determined by the first approach would need to 

be excavated under the second approach. Can 

you explain the discrepancies? You are saying 

now that there is 42,000 cubic yards under the 

second approach and that was the volume under 

the first approach and the second approach 

indicated there would be twice as great. So, 
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84,000 cubic yards by my calculations. • 
MR. CONBOY: Right and that is not the 

understanding that I have. You can submit that 

in writing, we can take a look at it but one • 
of the things that is important, Jim and I tried 

to bring it out in the presentation, was that 

we are not -  •AUDIENCE MEMBER: Perhaps the commissioner 

can shed some light on that. 

MR. CONBOY: Well, could I answer your 

question? Could I answer the question? • 
AUDIENCE MEMBER: He's the one that 

presented the letter and you withheld the second 

page of the letter that indicated the amount. • 
The question on the amount, we question the 

amount of that criteria would generate and when 

we got the second page, it indicated 42,000 cubic • 
yards. 

MR. CONBOY: Again, that is something we 

can clarify if you have some confusion about • 
that. 

AUDIENCE MEMBER: I certainly do. 

MR. CONBOY: But what is important to 
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understand is that any cleanup that we do will 

not be to remove 42,000 cubic yards or 84,500 or 

50,000 and leave. Our criteria is going to be, 

do we meet the protection of human health and the 

environment and applicable laws and regulations. 

When we do that, whether it's more than that or 

less than that, then we will determine that our 

remedial action is complete. 

So, I think that's the important thing to 

take away from that. 

COL. CONRAD: Do we have any other questions? 

The floor, yes. 

AUDIENCE MEMBER: How is the waste 

classified for handling, transport and disposal 

purposes? Is that 11 E-2 or low-level rad waste? 

MR. CONBOY: That's a good question and 

that's something that we are looking at right now 

and we are doing some characterizations to 

determine how it would be categorized for disposal. 

Right now I believe it is categorized 11 E-2 

waste but we are looking at the total profile 

of the waste to see if there may be some 

alternative way to profile it. Our intent 
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ultimately is to ship it off site in a legal 

manner and dispose of it in a legal manner and 

also cost-effective. So, if there is a better to 

way to dispose of it by calling it something 

else, properly under the law, then we are certainly 

looking into doing that. 

COL. CONRAD: Question in the back. 

AUDIENCE MEMBER: I notice that the word 

"interim" is not used anywhere in any of this 

program so far. Does this indicate that this is 

now possibly going to be a final like they did in 

Lewiston? Suddenly that word interim has 

evaporated. 

MR. CONBOY: As far as I know, there was 

never a proposal that was an interim action to 

the Ashland 1 or the Ashland 2 properties. The 

remedy that we have put before you is a final 

remedy and again it's fully protective of human 

health and the environment, meets our 

commitments to the community and complies with 

all laws and regulations. 

AUDIENCE MEMBER: All right. I disagree 

with that but I will send that to you in writing. 
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Are transcripts available and how do we 

get them?
 

COL. CONRAD: They are available. I don't
 

know, probably the best thing there, Don, is to 

talk to the Public Information Center and start 

there but they will be available. 

AUDIENCE MEMBER: Two other quick things I 

just want to touch on. There was a study just 

completed at the Rockadyne out in California and 

they found out that long-term exposure to low-level 

radiation is a heck of a lot worse right along and 

that is not -- there is a time factor that takes 

place and that's another thing to talk about, the 

latent period for cancer due to exposure to 

low-level radiation. It's 20 to 30 years. Over 

at Linde, I used to work there it's now called 

Praxair. I don't know about the residents that 

live here in Riverview, I heard but our data base, 

I got 108 cases of cancer. I just wanted to make 

somebody aware of that. We disagree with a lot 

of what is being said. 

COL. CONRAD: Thank you, Don. 

MR. CONBOY: I would just like to address 
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that because I am familiar with some of the studies 

that you pointed out and we have reviewed them. 

One thing that is important to note is that in 

the discussion of those studies of low-level 

radiation. they are talking about exposure on the 

order of 1,000 to 5.000 to 10.000, even greater 

millirems per year. So, that's how they are 

quantifying low-level radiation. They are not 

talking about five, four or three or two millirems 

per year. They are talking about exposure over 

a thousand times greater than we are talking 

about here. So, I think that is important 

information to put out. 

AUDIENCE MEMBER: Would you do me a favor 

and put that in writing? 

MR. CONBOY: That will be in writing. It's 

in the transcript. 

AUDIENCE MEMBER: Thank you. 

COL. CONRAD: Any other questions? We have 

a few minutes. Yes. 

AUDIENCE MEMBER: What land use scenarios 

were considered in the risk assessment and secondly, 

what exposure pathways are assumed in the DEC's 
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guideline', the TAGM guideline number? 

MR. CONBOY: Okay. The exposure scenarios 

that were looked at were basically industrial and 

commercial and construction workers out there on 

site putting in a building. The exposure pathways 

that were considered in the New York State DEC 

TAGM, I will have to take that question in writing 

and get an answer back to you. I know that the 

model that was used is the standard in the 

industry, the health/physics community. It's 

called RESRAD and so that was used and it was 

used in coordination with the state and also the 

health/physics consultant for one of the 

stakeholder groups. So, it wasn't done in a 

vacuum. How it was applied to this site was done 

with a lot of interaction and a lot of changes. 

As Jim mentioned. one of the changes that came 

out of that is how some of the cleanup would be 

done. So, it was done again with a lot of 

interaction and using standard procedures. 

COL. CONRAD: Any other questions? Yes. 

AUDIENCE MEMBER: Could you put that slide 

back up there with the millirems on there for 
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me, please where you stepped it? Now, the one, 

two, three, four, five, that is added onto the 

last one that is at the top, is that correct? 

MR. CONBOY: Absolutely. That is correct. 

AUDIENCE MEMBER: So you are actually being 

exposed to more. 

MR. CONBOY: Yes. 

AUDIENCE MEMBER: Okay. 

MR. CONBOY: I guess on average you would 

say 365 but again the natural variation at 

different locations. 

AUDIENCE MEMBER: But that is added on top 

of the last one. 

MR. CONBOY: Yes. 

COL. CONRAD: Jim. 

AUDIENCE MEMBER: Talking again about the 

establishment of site-specific guidelines, if you 

could get that page up, Sarah. The only one under 

pertinent regulations that is identified, that's 

the one, the only one identified is 40 CFR 192. 

MR. CONBOY: That is right. 

AUDIENCE MEMBER: Is the Corps not aware of 

10 CFR 40, the NRC regulation pertaining to 
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formerly utilized uranium mill tailing sites? 

MR. CONBOY: Right. That is sort of what 

we incorporated at the end with the exposure 

limit, I believe that is less than 25 millirems 

per year. So, although it was considered, I 

mean, we basically exceed that in the cleanup. 

AUDIENCE MEMBER: Let me just tell you then 

what I know. 10 CFR 40 is applicable, okay. The 

NRC regulations in 10 CFR 40 are applicable. The 

25 millirem guideline is from a recently passed 

regulation that does not apply to uranium mill 

sites. It specifically is excluded from uranium 

mill sites. The feeling being at NRC that the 

uranium mill sites were already covered by 

existing NRC guidance and that guidance is 

10 CFR 40 and a branch technical position. The 

branch technical position required cleanup to a 

10 picocuries per gram level for total uranium, 

which converts to five picocuries of thorium, five 

picocuries of radium. That is the applicable 

law and I just question, is the corps aware that 

that is applicable law? 

MR. CONBOY: I think 
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AUDIENCE MEMBER: I would like an answer 

from	 the Colonel. 

COL. CONRAD: Jim, we have reviewed all the 

applicable regulations here for this cleanup and 

we feel like we have captured that on the document. 

I am	 familiar with the ones that were shown here 

on the slide. I'm not familiar with the, 

personally familiar with the CFR you just 

quoted. So, I will have to go back and read that, 

okay. 

Are there any other questions before we take 

a break? 

(No response.) 

What I would like to do now is take a 

ten-minute break and we will convene back at 

8:15	 for the public comment period. Thank you. 

(Proceedings recessed for ten minutes.) 

COL. CONRAD: Please take your seats for the 

comment period, please. A little discussion on 

the ground rules again, we will try to limit your 

discussions to five minutes and one person at a 

time. I have the cards here and I will go through 

them on the first-come, first-serve basis on 
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speaking. 

As we first started the program about 65 

days ago, I happened to be in Congressman 

LaFalce's office and updating him on other 

Corps projects and he is the one that mentioned 

FUSRAP for the first time. I didn't know anything, 

what he was talking about and he quickly got me up 

to speed and let me know some of the people that 

are involved in the process and one of the people 

that has been involved in the process from the 

very beginning is here tonight representing 

Congressman LaFalce. I would like to start off 

with Ms. Mary Brennan Taylor representing 

Congressman LaFalce. 

MS. TAYLOR: Thank you, Colonel. 

Congressman LaFalce is in Monroe County this 

evening and won't be with us but asked me to 

represent him. 

First I wanted to thank you, Colonel 

Conrad and your very capable staff for making 

the transfer of responsibility from the DOE to 

the Army Corps smooth and positive. Your 

responsiveness and sense of urgency have been 
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greatly appreciated. 

In representing Congressman LaFalce this 

evening, I can report that he is pleased that 

before the transition of responsibility occurred, 

the Department of Energy revised its proposed 

plan for the cleanup of the Ashland 1 and 2 

sites. This permanent solution for cleanup of 

radioactive contaminants will permit future 

land use as defined in the 1992 Town of Tonawanda 

waterfront development master plan. 

Congressman LaFalce thanks the community 

for working closely with him to assure this 

positive result. I want to take this opportunity 

to say how rewarding it has been for him and 

certainly for me to work on this issue. Federal 

and local government officials and the community 

have been very responsive and to the benefit of 

all of us. 

I remember when I first began covering 

environmental issues, the congressman told me 

how important it was to involve federal officials 

directly at all of our sites. In the 1970s, the 

DOE officials toured and inspected the Tonawanda 
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site and took steps to insure the health and 

safety of the pUblic was protected. Having been 

to the site, they understood in the eighties 

why the DOE staff proposal to move waste from 

Colonie, New York to the Town of Tonawanda was 

totally unacceptable. 

When Congressman LaFalce included language 

in a conference report to prevent the movement 

of low-level radioactive waste within New York 

State to the Town of Tonawanda, the DOE again 

understood and agreed to follow that position. 

Now in the late 1990s, the DOE and now the US 

Army Corps of Engineers fully understands why our 

government officials and this community want 

excavation and removal as a long-term solution. 

Congressman LaFalce looks forward to 

continuing to work very closely with federal 

officials, in particular with Lieutenant Conrad 

and his staff on this and other issues important 

to this community and I look forward to continuing 

working with all of you as well. 

Thank you very much for this opportunity. 

COL. CONRAD: Next representing New York 
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State Department of Environmental Conservation, • 
Mr. John Mitchell.
 

MR. MITCHELL: Hello. My name is John
 

Mitchell and I am an environmental radiation
 • 
specialist with the New York State Department 

of Environmental Conservation. 

We are currently reviewing the US Army 

•Corps of Engineers' proposed plan for Ashland 

1 and 2 and in principle the department has 

agreed to the use of site-specific cleanup 

guidelines at other sites and we appreciate • 
the Corps opportunity to review and comment on 

this document and the department will be 

sUbmitting written comments before January 9th, • 
1998. Thank you. 

COL. CONRAD: From Erie County, Mr. Charles 

Swanick. • 

MR. SWANICK: Thank you, Colonel and just 

to say welcome to Tonawanda and welcome to FUSRAP. 

This brings us up to date. For us as the • 
elected side, this is a ten-year effort. Almost 

ten years to the day we met with the Department 

of Energy in a very confrontational meeting 
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where they proposed to leave all of the 

radioactive material that is now present here 

in the Town of Tonawanda, to create a radioactive 

depository right on site along the waterfront 

and they also proposed to bring radioactive 

material from Colonie, New York to the Town of 

Tonawanda as a permanent disposal site. 

That was the beginning of the relationship 

with the DOE and for ten years it has been very 

difficult, very strained and ended up with the 

creation of an elected group of people both from 

the Town of Tonawanda. the County, the City of 

Tonawanda and Grand Island, the state and 

federal officials to work collectively on one 

object and that was to insure the radioactive 

material that was brought here about 50 some 

years ago in the creation and building of a 

nuclear bomb, that that material be removed 

from our community and it be removed to a safe 

authorized nuclear depository in the country. 

The good news, in ten years we have three 

sites now in the country that can take this 

material and one of the sites is being proposed 
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for the disposal of this material. 

We need to move forward with this cleanup 

project. It has been too long in coming. There 

has been too much of a fight over the cleanup 

itself from going with the disposal on site to 

total removal to a standard that just doesn't 

meet the waterfront use of the Town of Tonawanda. 

We believe that the Army Corps of Engineers has 

a proposal which meets the needs of the Town of 

Tonawanda, the people of the Town of Tonawanda, 

the City of Tonawanda and all of us in Western 

New York. We need to get that material out and 

we need to get it out now. 

This is federal money that is coming 

through the efforts of John LaFalce. It is 

federal dollars coming into our community to be 

used for cleanup purposes, to clean up a 

problem that we have nothing to do with. 

Most importantly on the standard as you 

have seen, the standard will meet the use site 

plan of the Town of Tonawanda which is light 

industrial. It will allow that land to be 

developed appropriately. It will allow for the 
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waterfront to begin to expand and grow in the 

Town of Tonawanda and 

county has done with 

Riverwalk. This is a 

to be honest with you 

it will add to what the 

Isleview Park and the 

very positive step that 

I'm not sure I would ever 

see. Ten years on one issue is a long, long 

time and we went from nowhere to now a 

commitment of at least $72,000,000 in federal 

funds to clean up this issue. 

For all of us from the elected side and 

you will hear from other elected officials and 

I am speaking on behalf of my legislative district 

which this site is located in, for the people 

of Grand Island who I represent as well as the 

people in the City of Tonawanda, we are ready to 

proceed with the cleanup. ~e accept the proposed 

plan that you are offering, Colonel and we wish 

you quick speed in getting this task underway and 

getting this material out of our community. 

Thank you. 

COL. CONRAD: Next representing Erie 

County, Mr. Richard Tobe. 

MR. TOBE: Thank you. I am sure I speak 
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for all of us in commending you, Colonel Conrad 

and Mr. Conboy for the most clear and concise 

and understandable presentation we have ever had 

on the sUbject. So, whether you agree or 

disagree, thank you for a terrific job in laying 

this out. 

My name is Richard Tobe. I'm Commissioner 

of the Erie County Department of Environment 

and Planning. Excuse my voice, I'm not well 

tonight but I am here in that capacity and Dennis 

Gorski's behalf, the County Executive and I am 

also Chairman of CANiT which you have heard about. 

It's a federation of 13 elected officials. So, 

my statement is really on behalf of CANiT and the 

others. 

It is with a great sense of relief that 

I stand here to comment upon the proposed 

cleanup of the waste plant. We are finally 

moving. 

First though, I want to welcome the 

Buffalo District Office of the US Army Corps 

Engineers to this effort. I can't but believe 

that the transfer of responsibility from US DOE 
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at Oak Ridge, Tennessee to 1776 Niagara Street 

in Buffalo, New York will have a very 

substantial impact on this process. We are sure 

that our concerns will be your concerns. You 

understand, as we do, the importance of the 

Niagara River and the Great Lakes to the United 

States and the world. You understand our fears 

about high community cancer rates and our 

school children are your school children. So, 

welcome. 

It has been ten years since we first became 

involved in cleanup efforts of the Tonawanda 

sites. The FUSRAP program itself is 23 years 

old. After all this time, they are finally seeing 

a profound shift from study, planning and 

discussions and all too often inaction and delay, 

to one of action. 

Winston Churchill commenting on recent 

Allied victories at Stalingrad and ElAlemein, 

after three years of World War said, "This is 

not the beginning of the end, but perhaps this 

is the end of the beginning." 

I think perhaps for us too, that's where 
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we are. We are finally turning the corner and 

about to see action but we have a ways to go yet. 

The Coalition Against Nuclear Materials in 

Tonawanda, CANiT, was formed in 1988 initially 

for the purpose of preventing contaminated 

waste coming from Colonie, New York to Tonawanda. 

It took federal law introduced and passed by 

Congressman LaFalce to prevent that. Since then, 

CANiT has remained active and has had a series 

of what we consider victories as we have both 

seen and monitored the program. 

As the Chairman of CANiT tonight, my 

statement tonight I think reflects the position 

of the elected officials on the part of CANiT 

but obviously some of them have and will speak 

for themselves. 

For your records, I have submitted for 

tonight's testimony, my test~mony on behalf of 

CANiT at the US DOE public meeting held in 

December of 1993. You already have it there 

and I'm not going to paraphrase my testimony as 

the written statement does but suffice as to say, 

we strongly opposed, did not want it still in 
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Tonawanda. We wanted the waste out and we would
 

not accept anything but that.
 

CANiT has been steadfast in that goal. We 

have not wanted encapsulation of waste here. 

We want the stuff to be removed and we want all 

of that to be done so as to protect the health 

and safety of the residents. 

CANiT has insisted that the most stringent 

human exposure limitation would be used. that 

was the US DEC guidelines. The New York State 

guidelines which was discussed earlier and in 

the slides, was ten millirems which is way, way 

below what has been previously established as the 

standard and is now or is about to be the most 

protective standard now introduced in the United 

States. 

We understand that several federal agencies 

are considering standards between 25 and 10 

millirems and we are pleased that this site. 

the millirem standard will be used. 

We understand that the Corps' comment that 

it may not be willing to accept that standard 

for general applicability across the country 
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but we are pleased that they are willing to apply 

it to our site, regardless of what precedent 

may be set elsewhere. 

CANiT has also taken the position that 

all material excavate must be shipped off site. 

We will not accept and the Corps has agreed, 

that there will not be any form of mixing or 

blending that will lead to dilution and the 

possibility of material, radioactive and pulled 

out of the ground being diluted by mixing staying. 

We will not accept that and the Corps has agreed 

and all soils that are excavated will be removed 

from the site and sent elsewhere, out of Tonawanda, 

out of Erie County. 

We also believe no credit should be given 

for the application of fill over the site for 

determining whether or not human health standards 

are achieved. In that context, with this site 

being returned to unrestricted use, the 

fill that will be used cannot be taken 

and of course we agree with that also. 

pleased with that and as was stated and 

clean 

as credit 

We are 

the 

Corps has agreed with this, that any material 
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that is used for backfill, grading and changing 

the contour at the site after excavation will 

be clean fill and that it cannot be in any 

way contaminated soil. 

With those caveats, CANiT does strongly 

support this proposed plan, passed a resolution 

to that effect earlier this year in July and we 

hope and expect that when this process is 

completed, you will have a record of decision 

issued, that the Corps will be prepared to 

maintain the schedule that is laid out and 

commence the proces~ of removing the radioactive 

wastes from Tonawanda next year as soon as the 

weather permits and as soon as the contracts are 

let. 

With that, just two more quick comments, 

we do expect that we will be reviewing all 

technical documents after they are prepared for 

human health and safety and the safety of the 

workers. We hope the Corps will continue with 

what the DOE did for us, which is to allow us to 

have technical assistance, made available to us 

through a grant and allowed us to engage a 
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consultant who reviewed these documents and
 

who will be available to help us review the
 

technical documents that will follow.
 

My final comment is to just urge the 

Corps to work with, when they develop the health 

and safety and spill prevention and control 

countermeasures plan to work with all the 

first responders in Erie County through our 

office of emergency response to make sure that 

those people may be called upon to go to an 

accident or spill related to transportation 

primarily, are up to speed and understand what 

the issues are that they might confront. 

But with that, we say, let's get going. 

Thank you, very much. 

COL. CONRAD: Representing the Town 

of Tonawanda, Carl Calabrese. 

MR. CALABRESE: Thank you, Colonel. 

Ladies and gentlemen, my name is Carl 

Calabrese and I am Supervisor of the Town of 

Tonawanda and a member of the Coalition Against 

Nuclear Waste in Tonawanda, otherwise known as 

CANiT. 
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 1
 I would like to make a few brief remarks 

2
 tonight on behalf of the entire town board and 

the residents of our town. CANiT and our 

entire town board is officially on record in 

3
 

.....• .. 5

4
 

favor of this cleanup plan before us tonight. 
-; 

6
 This community has suffered with this problem 

for decades and has been frustrated with the pace

•
7 

8
 of the federal efforts to resolve this issue. We
 

9
 have seen million of dollars spent on studies
 

10
 that seem always to recommend the need for more
 

• 11
 studies.
 

12
 CANiT is opposed with one bipartisan voice
 

13
 the idea of permanent restoring these wastes
 

• 14
 along our waterfront. Earlier this year the US 

15
 Department of Energy put before us a new plan.
 

16
 

•
 
This plan would clean up our town so that our
 

17
 entire waterfront master plan could be 

18
 implemented. All federal and state safety
 

19
 standards would be met and contaminated material 

• 20
 would be removed and sent to an out-of-state 

storage facility that was both licensed and21
 

permitted to accept such waste material. With22
 

this plan, we finally had a workable and common 
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sense solution to dealing with this material 

and allowing us to begin the development of a 

very valuable area of our town. 

For these reasons, CANiT, the elected 

representatives of this community have given its 

unanimous approval to this plan. 

Now, I realize that there will always be 

some people who will argue that this cleanup 

plan is not clean enough. They would argue that 

we should clean these sites to what is called a 

resident farmer scenario. Briefly this standard 

would assume that this land would be used for a 

totally self-sufficient farming operation, in 

other words, a farmer would eat nothing but the 

crops and livestock raised on the farm and he 

would wash it all down with well water taken from 

the land. 

Given that this land has never been and 

will never be zoned for farming and there is 

probably no such thing as a totally 

self-sufficient farmer anywhere in the modern 

world and that our town has its own municipal 

water supply, this scenario is both impractical 
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and unrealistic . 

What we are supporting tonight is a 

practical plan that would protect real people 

from real problems, as opposed to hypothetical 

people from hypothetical problems. It will meet 

all federal and safety standards and allow us 

to fUlly implement our waterfront plan. 

Finally, I'm very pleased that the Corps 

of Engineers has now jurisdiction over the 

cleanup and has agreed to the plan and to the 

accelerated timetable that was originally 

developed by the Department of Energy. The 

Corps under the leadership of Colonel Michael 

Conrad has committed to a speedy cleanup that 

will actually see removal of this material by 

the fall of 1998. This is good news for a 

community that has worked so long and fought so 

hard to see this material removed from our 

landscape. 

The town board and CANiT stand ready to 

assist the Corps in its efforts. We look forward 

to waving goodbye to this waste as it leaves our 

town next year and in conclusion, I would like to 
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thank and recognize my colleagues on CANiT. We 

•are a diverse group of elected officials. often 

known for arguing with each other across 

partisan lines. That never entered this 

equation. From day one of CANiT's existence • 
this community through its elected officials, 

republican and democratic alike, spoke with one 

voice and one voice only, get it out, clean it • 
up, accept responsibility for it and just take it 

away and store it in a proper facility and I 

especially want to recognize the efforts of • 
Rich Tobe who has served as our chairman and 

done that very, very well. 

Thank you, very much. • 
COL. CONRAD, Also representing the Town 

of Tonawanda, Mr. Ray Sinclair. 

MR. SINCLAIR, Thank you. First of all, • 
it wasn't my intention tonight to come down and 

say anything. I just wanted to listen but as 

I sat here listening to what was going on, I 

•had some thoughts, particularly on the CANiT 

function and the function of the citizens in this 

town and a lot of things that I'm going to say 
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very quickly have already been said but I think 

it's worthwhile, I guess I am the lowest of the 

elected officials involved in this. We have had 

congressmen and state senators and assemblymen 

and the county executive and the town supervisor, 

county legislators and I'm just one of the grunts 

down there but this has been a concern of mine 

for the last ten years both as an elected 

official of the town and also working for the 

New York State Senate. And I would just like to 

let you kind of know that, you look out here 

and the vast majority of people I see in this 

audience have not been involved very much in 

this. Some of us, both as parts of CANiT and 

individual citizens have been involved far more 

than they wanted to be and maybe far more than 

we should have been but again, there isa 

sincere effort to do some good here. 

We did see in the beginning of this thing 

some bumbling, wondering, intimidating, force 

it down your throat activity. Over the period 

of time, the citizens stood up. They did at 

Lexington, they did in the Town of Tonawanda and 
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we got their attention and it's been a long • 
battle, ten years but we are now getting to the 

point where we are corning to a meeting of the 

minds and hopefully and meeting that is going • 
to be scientifically appropriate and safety-wise 

appropriate for our people. 

We just -- a lot happened when it first • 
began and caught us all, we were blind-sided. 

I think the guys that set up that meeting that 

night, we were just about knocked off our seats 

•and then we started talking about it and decided 

that we had to do something about it and as I 

just pointed out, we joined together as primarily 

elected officials because these are the people • 
that you put there to defend you. They are the 

ones that you expect to do the public will, to 

take care of things and as a group, the public • 
officials accepted this. 

Now, I will tell you, even if I were, I 

would have admired them and being a member and • 
close to them, I admire them even more because 

what we don't like to have is looking out in the 

audience and half the people are against you • 
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already, no matter what you do but this group 

of officials had the guts to stand up, concerning 

this issue, make it stick, make them listen to 

us and hopefully work out some kind of a 

solution. Our one purpose of this bipartisan 

group has get it out of here. period and we have 

really not compromised at all in this and I think 

this is a tribute again to the input of our 

citizens. We have many public meetings at 

various stages of this and just you people who 

are here tonight, people came out and gave their 

opinion. You may not agree with me and I may 

not agree with you. We didn't always agree on 

anything but as it came down, we were heard. 

As a result of us being heard. we had action is 

what this democracy is about and I'm very prOUd 

that we as a town took this stance and I'm proud 

to be a part of the CANiT organization. 

We worked to protect the people. We pick 

up the garbage. we make sure the water is clean, 

the toilets are flushed and we also work to make 

sure that nuclear wastes are not dumped on our 

waterfront here and become a hazard to our 
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people and I ehink we need to keep this in mind. 

My purpose again was simply to outline 

what CANiT is from a private standpoint. What 

it is and what it was, what it's going to do. I 

think I'm also quite pleased and shocked that the 

Corps of Engineers has been able to pick the ball 

up on this quickly because when we first heard 

a year or so ago that this might happen, we 

thought here we go again, another ten years, 

going in circles but luckily our wagon circle 

stayed solid and this community has stood and 

stood firmly and although internally we have had 

some disagreement on this, we are going to have 

more of it but we stand as a community. Our 

word to the Government of the United States is, 

this is your waste, take it, get it out of here, 

give us back our land. 

Thank you. 

COL. CONRAD: Representing For A Clean 

Tonawanda Site, this is Jim Rauch. 

MR. RAUCH: I am a representative of a 

government-recognized stakeholder group For A 

Clean Tonawanda Site. we have been following 
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this thing, this cleanup issue for the past five 

years. So, it's going on five years now and 

as I tried to point out earlier, what really 

is at issue here is future land use, okay. The 

politicians have all sold out the future 

residents of the town to these contaminated 

properties. Because this is an area that 

attracted people because of the natural asset 

and will continue to do so, it's an area where 

people will live, will build houses in the future, 

I don't care what the town plan is to be. If it's 

for like commercial, industrial, okay, that isn't 

the issue. The issue is, this material has a 

hazard of over 500,000 years. That's the issue. 

Now, are we going to protect future 

generations or not or are we going to continue 

to allow this stuff to get out into the 

environment, raise the background level and we 

are all going to suffer statistical and increased 

health effects. 

That is what the issue is about all the 

nuclear waste issues confronting the country 

today and that is why the US Nuclear Regulatory 
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1 

2 

Commission and regulations governing cleanup 

sites like Tonawanda, has set much more stringent 
• 

3 standards than the politicians. the DOE and the 

4 

5 

Army corps are willing to 

Now, I'll just read a 

accept. 

section from the 
• 

6 Branch technical position. This pertains to 

7 

8 

natural uranium ores 

including radium 226 

such as found at Tonawanda 

and its daughters. They 
• 

9 are not included in the options such as being 

10 

11 

considered here tonight that would allow 40 or 

50 picocuries of thorium. concentration of 40 to • 
12 50 picocuries per gram of thorium to be left on 

13 

14 

site and their wording is exactly this. natural 

uranium ores are not included because of possible • 
15 radon 222 emanations and result in higher than 

16 

17 

acceptable 

residences 

exposure of individuals in private 

if houses were built over buried • 
"l 

<Q 
...: 

18 

19 

20 

21 

materials. 

That is really the issue here. The NRC 

is applicable to this site. They have not stepped 

up to the plate to this date and at this site. 

• 
22 We intend to see that they do because their 

23 regulations will protect future users 
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year Carl Calabrese could be approving a condo 

development down there on the waterfront or 

five years from now or whatever. That's a simple 

fact and that's why the NRC does not allow 

institutional control. It requires free release 

to require a more stringent cleanup and free 

release means, any future use. 

Carl eloquently said, well, let's get real. 

Well, let's get real, folks. As go these 

properties, so go the rest of the planet. That 

is what we're dealing with here. If we let it 

keep going up here and say oh, it's okay, it's 

only going to be used in industrial now, right, 

well Carl has already written off the ground 

water. People on Two Mile Creek Road used to 

drink water from these wells. Now they don't. 

They use the water to water the garden and wash 

the car, okay. 

Are we going to always assume that we 

are going to have clean public water? Well, we 

have written off the ground water at this site 

or Carl has. Has the rest of the public? That's 

our question. We haven't. 
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We raised these issues with the former 

DOE in many letters. We identified them and 

since June of 1996 there were no pUblic meetings. 

This plan has been cooked up, was cooked up by 

the politicians and DOE without any pUblic 

meetings until this past summer when the 

proposal was released publicly. We raised this 

issue repeatedly and it's fallen on deaf ears. 

The Colonel said in his opening remarks, 

the Corps is a can-do outfit. We have been given 

a budget, we are going to do it within the budget. 

We don't care, you know, paraphrasing now, we 

are going to do it within the budget irrespective 

of whether it meets the requirements of existing 

regulations and these are the NRC regulations. 

That's what he has been told to do and as a good 

soldier, he is going to do it if we don't stand 

up and say let's have the required, lawful, 

thorough cleanup. 

We are only looking at several million, 

maybe twice as much money being spent to do a 

lawful cleanup, okay, instead of 38 million we 

might be looking at 90 million or 70 million, 
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okay. We are looking at 500,000 years of 

exposure. People are going to live on these 

properties and are going to get increased rates 

of cancer in the future, increased health care 

costs. Health care costs are a big issue, you 

know, you look at the causes, more and more people 

are realizing there are a lot of causes of health 

care costs are environmentally induced. 

Thank you.
 

COL. CONRAD: Mr. John Hennessey.
 

MR. HENNESSEY: Thank you, Colonel. I am
 

a resident of the town, also work for the DOT, 

worked for the DEC. If there is an oil spill, 

I'm there. When we had a spill, I cleaned it up. 

I guess I'm concerned about this. I live in the 

area. I have family that lives here. I think 

that you should clean this up. You have got the 

money. People have gone to work to provide the 

money to clean this up and I think that as 

everybody said and I have been here for ten years, 

working with CANiT and the rest of the people, 

I say clean it up. Get it out of this area. 

We had a proposal to leave it here and it 
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was rejected. I worked at Ashland a long time 

and I spent a lot of time working there. They 

took care of my material that I picked up and 

dewatered it, things like that and I say for my 

kids, my grand kids, I said I can't stand this 

any more. You have got the money. You have got 

the money. Let's clean it up and get it out of 

here and thank you for your time. 

COL. CONRAD: Mr. Ralph Krieger. 

MR. KRIEGER: Good evening, ladies and 

gentlemen. I am one of the members of the 

F.A.C.T.S. organization that has been instrumental 

in trying to work with getting waste out of the 

Town of Tonawanda. However, this does not concern 

the Town of Tonawanda. You happen to be sitting 

on an international border and you have a joint 

commission that oversees those waterways. I 

just want to know, has anybody checked with the 

joint commission on how much we should leave here 

and how much we should take out, because your 

Great Lakes are in great danger from contamination, 

now not only from nuclear, chemical, biological, 

they are in serious trouble. You are on the 
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forefront. each and everyone of you. You are 

responsible citizens. You vote. It is our 

obligation to the future generations of this 

world to try to clean it up. 

God knows if we will ever achieve that goal 

and at what costs. 

But we are the keepers now and it's our 

obligation to do that and I will continue to work 

with F.A.C.T.S. to see that it's done correctly. 

Thank you. 

COL. CONRAD: Ms. Kathleen Sullivan. 

(No response.) 

COL. CONRAD: Ms. Francine Dole. 

MS. DOLE: I think it's important that 

everybody be aware when the site is cleaned up 

of how often it will be monitored for the people 

that are working there as well as the people 

in the general public because I know there has 

got to be a threshold there that is dangerous 

for the workers and the people as far as dust 

and air contamination and I haven't heard that 

issue brought up tonight. 

COL. CONRAD: Mr. Frank Lee. 
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MR. LEE: I guess I'm the only one that 

opposes this. We are spending a great deal of 

money to accomplish very little. If we were 

to dump that whole deposit there into the Niagara 

River at the rate of two percent every month, 

that would bring the radiation level of the 

Niagara River up to average. 

Now, if we spent this money to save lives, 

consider it, if we borrowed this money at six 

percent it's going to cost us about, let's see, 

$30,000,000 for every life we save or whatever it 

is. 

Now, we can save a lot more lives with a 

lot less expense if you want to spend the money 

somewhere else. You get free taxi service to 

drunks, you would save $17,000 a year. So, if 

you can save a life for $300 if you want to do 

it. However, the people, you can save the lives 

for $300 don't speak very loud. There are 

children in far away countries that could use 

inoculation. 

All right. We are willing to spend a great 

deal of money on something which is treated much 
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like asbestos. It's blown all out of proportion. 

We could solve this problem very simply in the 

beginning by bUilding a park on top of that 

stuff, all right, nobody would be there very long 

and the radiation level in the park, I think the 

figures I have seen would be three percent above 

normal and that is quite small for here, much 

smaller than the people that I mentioned in 

Pennsylvania. 

So, if you want to get some bang for the 

buck, you can do a lot better elsewhere. 

COL. CONRAD: Representing For A Clean 

Tonawanda Site, Mr. Don Finch. 

(No response.) 

COL. CONRAD: I will move on to Thomas 

Schafer also representing the F.A.C.T.S. group. 

MR. SCHAFER: I can still ask questions, Carl? 

COL. CONRAD: We would prefer right now, 

if we finiSh shortly we will have some questions 

and answers that we can handle at the end of the 

meeting. 

MR. SCHAFER: Okay. I had some questions. 

COL. CONRAD: You can ask questions now 
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and they will be recorded and we will be able 

to get back to you. If you want to put them 

on the record because we have to address them 

one way or the other. 

MR. SCHAFER: All right. For the record, 

I used to work at Linde Praxair for about 14 

and a half years. My first question is, is the 

Linde site geologically higher in elevation than 

Ashland 1 and 2? 

My second question is, were these sites 

connected by Two Mile Creek during war time to 

be dumped into the Niagara River and my third 

question is, why would you clean up a site when 

you have not totally cleaned up the Linde site 

and the scenario and I'm trying to make here is, 

when I look uphill from the river, Linde 

from the water stream. So, that's how I 

together. 

Thank you. 

COL. CONRAD: Mr. Don .Finch. 

is uphill 

tied that 

MR. FINCH: In February I will be starting 

my fifth year of research. I think we could 

say one thing for the P.A.C.T.S. group, we 
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have done more research than anybody in 

Western New York and anybody wants to argue it, 

step right up but I hope the politicians, CANiT, 

realize what they are leaving behind for future 

generations. If I am correct, Native American 

culture projects any problems that might be 

at hand, seven generations down the road and 

I just hope that all these nice speeches and what 

have you, everybody go home tonight and sleep 

with a clear conscience, not be worried about 

the seventh generation down the road. 

Thank you. 

COL. CONRAD: That finishes up the cards 

that I received. If there is anyone else that 

would like to make a public comment? If you 

would please come up and make your comment and 

then fill out the card afterwards, please. 

MR. WATSON: Bill Watson, Chairman of the 

City of Tonawanda Environmental Control Board. 

First I would like to say that as far as 

the thorium, the 40 picocuries per gram is 

unacceptable. By far the five picocuries per 

gram is far more acceptable. 
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The concern is that a worker and we are 

assuming that the worker works for 1,750 hours 

per year which is the standard assumption, they 

would receive a level of 800 millirems per year 

from the radon. This is unacceptable. 

I also have a concern that the Niagara 

landfill is not being addressed. This is an 

example of addressing one land unit but not 

addressing the other land unit. This is an 

example as Jim talked about of the segmentation 

of the process. This is not allowed by NEPA 

but it's not that it's not allowed by NEPA that 

concerns me, what concerns me about the Niagara 

landfill is that it should be a higher priority 

than Ashland 1 and Ashland 2 cleanup sites. 

The reason is, I view the primary cause of 

concern to the communities, the adjacent 

communities is the airborne radioactive radon 

gas. 

Now, radon is the primary radiation threat 

to the surrounding community because it's airborne, 

because it can move around as the wind moves 

around. When the wind is blowing 20 miles an 
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hour, it's going to move 20 miles in one hour. 

The basic problem is Ashland and I'm not 

suggesting that we simply cap Ashland 1 and 

Ashland 2. I do applaud the effort that has been 

made to remove the radioactive material from both 

of those sites but I would also like to point out 

that it's important to realize that Ashland 1 and 

Ashland 2 could be simply capped and if this was 

done with a few feet of clay, the radon would not 

be an appreciable problem. The problem with the 

Niagara landfill site is it can be capped but 

because the radioactive material was mixed with 

garbage for lack of a better word, the garbage 

produces nothing and this site must be vented 

to the air. 

Now, as one who has a Master's in geology. 

I am concerned with the permeability when you 

sink wells in 40 feet deep and then you allow it 

to be vented. I am further concerned when you 

decide to pump the radon gas out because it's 

not coming out fast enough. The reason for this 

is radon gas has a half life of 3.7 days and 

basically what is going to happen is that the 
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radon comes out slow, it's going to decay. It's 

not going to be as much of a danger. That would 

be half the danger if it takes 3.7 days to come 

out. 

Now, if you speed up the process and pump 

it out, it doesn't do the half life period, 

that's going to be much more concentrated. 

So, I'm concerned as I said before about 

the segmentation of the review process and the 

improper prioritization of the sites, in 

particular the low priority given to the Niagara 

landfill. 

Now, I realize it constitutes a much 

more difficult problem because of the mounds 

of garbage on top of the radioactive waste but 

the other sites do have simple solutions. This 

is a solution that basically you don't have. You 

have to let the methane out, okay, for obvious 

reasons. It could explode, number one and for 

number two, it's going to crack the cap as it 

expands. So, you have to vent it. You have to 

let it out and in the process you are going to 

let out radon. 
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Thank you. 

COL. CONRAD: We are right on time for the 

public meeting for 7:00 to 9:00 P.M. I have no 

other cards in. What I would like to do now is 

just review very quickly, the comment period ends 

on the 9th of January. 1998. You will still have 

time between now and then to submit written 

comments or to call us at the Public Information 

Center. There is plenty of information up here 

off to the right to pick up and you can get 

addresses and phone numbers and points of contact. 

We will then address the comments before 

we come out with a final proposed plan on this 

and we will address each comment heard tonight. 

We will also, if you are on the mailing 

list, we will send out information to you in 

response to the comments that we heard today. 

If we are not able to answer all the questions, 

we are not able to allay all concerns you have 

heard tonight, we will have to do that in order 

to proceed with the project. 

What I have asked now is, I have got some 

members of my staff as well as from Bechtel 
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and SIC who have been involved in the process 

here and I have asked them to hang around for 

a few more minutes to answer any questions 

that you might have but the formal presentation 

is over. 

Thank you, very much. 

(PROCEEDINGS CONCLUDED.) 

* * * * * * 
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5.1 Responses to Public Hearing Comments 

5.1.1	 Response to Taylor Comment •1.1- The positive nature of this comment, located on page 61 of the Public Hearing Transcript, is 
noted. The remediation that will be performed on the Ashland sites will constitute a permanent 
remedy for these sites in that materials exceeding the cleanup guideline developed to protect 
human health and the environment will be removed from these sites for off-site disposal. This 
action will allow for the future development of these properties consistent with the Town of 
Tonawanda Waterfront Region Master Plan. • 

5.1.2	 Response to Swanick Comment 

1.2 -	 The positive nature of this comment, located on pages 65 and 66 ofthe Public Hearing 
Transcript, is noted. The remediation that will be performed on the Ashland sites will constitute 
a permanent remedy for these sites in that materials exceeding the cleanup guideline developed •to protect human health and the environment will be removed from these sites for off-site 
disposal. This action will allow for the future development of these properties consistent with 
the Town of Tonawanda Waterfront Region Master Plan. 

5.1.3	 Responses to Tobe Comments (comment located starting on page 72 of the Public Hearing 
Transcript) • 

1.3.1 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. • 
The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) • 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC
 
TAGM 4003) for intended land use.
 

1.3.2 -	 Excavated soils containing in excess of the 40 pCi/g Th-230 guideline will be shipped offsite for 
commercial disposal. • 

1.3.3 -	 In establishing the guideline for the Ashland sites, no credit was taken for the clean backfill 
during dose modeling. 

1.3.4 -	 Clean backfill will be supplied from an off-site commercial source. 
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5.1.4 Response to Tobe Comment (comment located starting on page 72 of the Public Hearing 

Transcript) 

• 1.4 - Appropriated funds will be used to fund the cost of response actions on the site, and no particular 
groups will be provided with funding, USACE will continue to provide information on the 
remedial action to the public and welcomes public interest in the work throughout the project. 

5.1.5	 Response to Tobe Comment (located on page 73 of the Public Hearing Transcript) 

• 1.5 - The current remediation plan for the Ashland sites is to excavate contaminated soils, move them 
to a rail siding, and transport them off site by rail. The contractor will be required to submit 
work plans in advance, subject to government review and approval, which will demonstrate a 
safe and efficient approach to the work and will also demonstrate understanding of and intent to 
comply with all worker and public safety requirements which apply to the work in progress, The 
plans will also be reviewed by regulatory agencies, including coordination with appropriate 

• emergency response organizations, to ensure protection of human health and the environment 
and compliance with applicable or relevant and appropriate laws and regulations, to the extent 
applicable, such as the Emergency Planning and Community Right to Know Act of 1986, 

5.1.6	 Responses to Calebrese Comments (located starting on page 74 of the Public Hearing 
Transcript) 

• 1,6.1 - The remediation that will be performed on the Ashland sites will constitute a permanent remedy 
for these sites in that materials exceeding the cleanup guideline developed to protect human 
health and the environment will be removed from these sites for off-site disposal. This action 
will allow for the future development of these properties consistent with the Town of Tonawanda 
Waterfront Region Master Plan. 

• 

• 1,6.2 - Cleanup criteria for the Ashland sites were developed using the CERCLA process, The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs, The key ARARs included EPA 40 
CFR 192 and NRC 10CFR 20, The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

• 

The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEP A in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (THC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

5.1.7	 Response to Sinclair Comment (located on page 80 ofthe Public Hearing Transcript) 

•
 1.7 - The positive nature of this comment is noted. Refer to Section 4.1.
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5.1.8	 Responses to Rauch Comments (located starting on page 82 of the Public Hearing 

Transcript) 

1.8.1 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup • 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

•The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC •TAGM 4003) for intended land use. 

1.8.2 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10CFR 20. The result of the guideline development effort was a cleanup • 
criteria of 40 pCi/g Th-230. 

The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup • 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

1.8.3 -	 The 1998 Energy and Water Appropriations Bill transferred administration and execution of 
FUSRAP to USACE from the DOE, the Buffalo District assumed responsibility for issuing the • 
PP for the Ashland sites. Prior to releasing the PP for public comment, USACE reviewed 
community concerns to maximize stakeholder opportunity to participate in the decision-making 
process. Mindful of the concerns about limited public participation in development of the PP, 
USACE prepared a communications plan for release of the PP. The activities detailed in that 
communications plan are listed in Section 2, Overview of Public Involvement. The public 
involvement opportunities offered by USACE were intended to encourage public participation in • 
the CERCLA decision process, and they do meet the requirements of CERCLA, as amended, and 
the NCP. 
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5.1.9 Response to Hennessey Comment (located on pagc 87 of the Public Hearing Transcript) 

1.9 -	 The remediation that will be performed on the Ashland sites will constitute a permanent remedy .. for these sites in that materials exceeding the cleanup guideline developed to protect human 
health and the environment will be removed from these sites for off-site disposal. This action 
will allow for the future development ofthese properties consistent with the Town of Tonawanda 
Waterfront Region Master Plan. 

•
 
5.1.10 Response to Krieger Comment (located on page 87 of the Public Hearing Transcript)
 

1.10 -	 The PP has been made available for all potentially interested parties to review, including the 
International Joint Commission (IJC). USACE has not received any comments from the IJC. 

5.1.11	 Response to Dole Comment (located on page 88 of the Public Hearing Transcript) 

•	 1.11 - Compliance with the remediation contractor's work plans will successfully address health and 
safety issues and risks due to radiation exposure during remediation to site workers and the 
surrounding population. 

5.1.12	 Response to Lee Comment (located on page 89 of the Public Hearing Transcript) 

• 1.12 - Leaving the site under current conditions (No Action Alternative) could results in dose and risk 
limits above specified limits under some future USe scenarios (as indicated in the PP). 

5.1.13	 Responses to Schafer Comments (located on page 91 ofthe Public Hearing Transcript) 

1.13.1 -	 The Linde site is geographically higher in elevation than Ashland I and 2. 

• 1.13.2 - Although Linde is higher in elevation than Ashland, the two sites are not connected. Drainage 
from the Linde site is via Twomile Creek and into the Niagara River. Drainage from the 
Ashland sites is via Rattlesnake Creek to Twomile Creek. 

• 
1.13.3 - Due to the geographic position of the Linde site relative to the Ashland sites, there will be no 

adverse impacts on the Ashland sites from other Tonawanda sites after remediation is complete. 

5.1.14	 Response to Finch Comment (located on page 92 of the Public Hearing Transcript) 

• 
1.14 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 

criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

• 
The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
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• 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of I0 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. • 

5.1.15	 Response to Watson Comment (located on page 92 of tbe Public Hearing Transcript) 

1.15 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum •exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

The guideline derivation demonstrated that the conditions at the site, after removing soils
 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human
 •health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

•5.1.16	 Response to Watson Comment (located on page 93 of the Public Hearing Transcript) 

1.16 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other FUSRAP sites through the 
continued implementation ofthe Community Relations Plan. 

• 

• 

• 

• 
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commlllion lOr
 
conservation ollhe environment
 

GEORGE 9. MELROSe 
chUnn.n 

U S Army Corps of Engineers 
Public Infonnation Centc:r 
70 Pearce Avenue 
TcioaW8llda N Y 14150 

RBCEIVED 

JAN - 5 1998 

USACE Buffalo District December 30, 1997 '1lmaw..,da FtlSRAP 0Ilke 

SU!lject: Proposed Plan for Cleanup of Ashland I & II Sites 

The Town of Tonawanda Environment Commission and Planning Board have actively pursued 
cleanup of the FUSRAP sites in the Town for nearly 20 years and submitted in-depthcommenm 
to the DOE 1993 Feasibility Study. We are well pleased with the significant progress made 
during the past year by DOE under site manager lames Kopotic in developing a ProposedPlan 
and with the aggressive moves being made by the Army Corps of Engineers to implement the 
plan. The activities by Bechtel are also commended. 

We consider that the Proposed Plan will amply protect public heaalth by meeting the rigorous 
Federaland State standards, that waterfront development will be facilitated in accord with the 
Town's Mastc:r Plan and that all excavatedradioactive soils will be disposed of out-of state. 

The Environment Commission and the Planning Board fully support the Proposed Plan for 
Ashland I, II and Seaway D and encourage ill; prompt implemental We concur with CANITs 
position. Certain issues which we feel need to be confirmed or addressed are given in the 
attachmenl 

We look forward to early actions by the Corpsparticularly the issuanceof the ROD and the start 
of remedial action. We recommend investigating tum-key bids from licensed private firms, such 
as TERCs, for excvavation, transportand disposal. 

We are very pleased with the expeditious manner in which the Corpshas taken responsibility for 
the project and demonstrated im intent to carry it out promptly and efficiently.Please provideus 
with a copy of the ROD and the Responsiveness Summary. 

Please feel free to call on us to help make early safe remediation a reality. 

Sincerely, 

G~~~~ 
cc:CANIT, UCoI Conrad 
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• 
Onnments to be confirmed or adtfno:w;d 

Attachment to Environment Commission letter of December 30, 1997 

• 
... 1. Will remediation comply with guidelines of NYS TAGM 4003 and DOE Order 5400.5 
.. specified in the Proposed Plann 1 If not, what altemative is proposed. 

.. 2. Will restoration use clean backfill to grade 1 Definition of "clean bac1dill· ... 
~ 3. Will any fences, signs or other institutionalcontrols be required after closure 1 

'" •
 
'" 4. Will there be any restrictions for use of the sites for commercial, office or light industrial
 
'" purposes 1
 

...l 5. Will dose levels of remaining soil be independently monitored during excavation 1 

•" 6. Please describethe oversightactivities, OIISite and administrative, to be performedby the Corps
 
... during remediation
 

Il:3 7. Describe monitoring and other activities which are to take place after closure. ... 
e- 8. What are the esitmated dates for completion of closure at Ashland I and II. Could private 
r-J develoopment begin immediately at that time ? • 
.SI 9. Have sufficientFederal funds been appropriatedand committed for completion of the proposed 

'" plan? 

::: 10.Can temporaryroads or rails be constructedand left in place such as to facilitate post-closure 
... site development 1 • 

11. Regarding the balance of the Tonawanda sites in the Town: Linde (Praxair), Seaway A. B
 
.. and C and the Town landfill: What is the timeline for making radiological dose assessments,
 
'" issuing guidelines and distributing proposed final remediation plans 1 Are funds available for
 

these efforts ? and for remediation ? What are the estimated closure dates ? • 

• 
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5.2 Responses to Town of Tonawanda Comments 

• 
2.1 - The positive nature of this comment is noted. The remediation that will be performed on the 

Ashland sites will constitute a permanent remedy for these sites in that materials exceeding the 
cleanup guideline developed to protect human health and the environment will be removed from 
these sites for off-site disposal. This action will allow for the future development ofthese 
properties consistent with the Town of Tonawanda Waterfront Region Master Plan. 

• 
2.2 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 

criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

• The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 

• TAGM 4003) for intended land use. 

2.3 -	 Prior to backfilling the excavations with clean fill, the soils remaining will be tested to ensure 
that the cleanup criteria has been achieved. Clean backfill will be supplied from an off-site 
commercial source. It is the intention to backfill excavations with this clean soil, vegetate the 
area and restore the site to its original appearance (or better). 

• 2.4 - No institutional controls will be required at the sites after remediation is completed. 

2.5 -	 Once the site has been restored, it can be released for development into an 
industrial/commercial-use facility with 5-year reviews as required by CERCLA. 

• 2.6 - Prior to backfilling the excavations with clean fill, the soils will be tested to ensure that the 
cleanup criteria has been achieved. 

• 

2.7 - USACE will oversee the work to ensure that it is being done in accordance with the Scope of 
Work, approved plans, and all safety rules and regulations. USACE oversight will include a full
time presence, on-site, when work is being conducted. Reports will be prepared each day of 
work and the contractors work will be closely monitored and evaluated. This oversight is in 
addition to the quality control and safety procedures and personnel maintained by the contractor. 

2.8 -	 Once the site has been restored, it can be released for development into an 
industrial/commercial-use facility with 5-year reviews as required by CERCLA. Post-closure 
monitoring will not be required and residual radionuclide concentrations wi II, on average, be 
much less than the guidelines values resulting in actual doses and risks much less than specified 

•
 limits.
 

129 

•
 



• 
2.9 -

2.10

2.11 -

2.12 

The current schedule shows remediation being completed at Ashland 2 in 1998 and Ashland I in 
1999. These schedules are based on removing the volume of contaminated soil estimated in the 
PP. If site conditions vary from the modeled contamination, the project will be done either more 
quickly or will take longer than planned. 

All work is subject to the availability ofappropriated funds from Congress. Funds have been 
and will continue to be requested to complete all the work described for this remedial action. It 
is anticipated that funds will be made available to initiate the remedial action in a timely manner 
after the issuance of the ROD and completion of the remedial design. Funding is currently being 
requested to ensure that the remedial action can be completed in 1999. There is no guarantee, 
however, that congress will appropriate the funds in 1999 that are ultimately requested for the 
FUSRAP program. 

Real estate agreements are currently being worked out at each affected property. These 
agreements state the conditions of use and expected restoration by the government after 
remediation. Whether temporary roads and rail loading facilities will be left in-place will be 
subject to the agreement of the current land owners. 

These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

• 

• 

• 

• 

• 

• 

• 
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F.A.C.T.S. 
(For A Clean Tonawanda Sile) 

"PUTTING THE PIECES TOGETHER" 

5JAN 90 IU ~ 6.. ,"Box566 .., .- Phone: (716) 876-9552 
Kenmore. NY 14217-0566 ~.J r i _ : J II H Fax: (716) 876-9552 

1"-' _" v
-------------,L"'"·.;.::..:..::..·.-'..'"'..-·)--..,l-..Ir:-~3":-------------

January 1, 1998 

Lt. Col. Michael J. Conrad, Jr.
 
Site Manaqer, FUSRAP Tonawanda Site
 
BUffalo District, u.s. Army Corps of Enqineers
 
1776 Niaqara street
 
Buffalo, NY 14207-3199
 

Subject: Request for extension of comment period on proposed plan 
for FUSRAP Tonawanda Site 

Dear Colonel Conrad: 

As you know, F.A.C.T.S. was identified by the u.s. 
Department of Enerqy as the only non-qovernmental community 
stakeholder group participatinq in the environmental review 
process at the Tonawanda Site and we take our public interest 
advocacy role seriously. 

The purpose of this letter is to request an indefinite 
extension of the comment period on the proposed plan for the 
FUSRAP Tonawanda Site until all the essential site-related 
information which F.A.C.T.S. has requested is provided to us and, 
subsequently, a reasonable amount of additional time (at least 30:;1 days) so that we may comment upon the proposal in an informed and 
meaningful manner as provided for by NEPA and CERCLA. 

The requested information includes the followinq: 1) several 
items contained in our FOIA requests made to DOE oak Ridqe dated 
3-17-96, 11-23-96, and 2-4-97. and our FOIA request to the 
National Archives and Records Administration dated 2-4-97; these 
items are the subject of litiqation in the u.S. District Court 
for the Western District of New York, 2) the items contained in 
our FOIA requests made to DOE Oak Ridqe dated 9-3-97 and 11-6-97, 
3) the items contained in our FOIL request to the NYS Department
of Environmental Conservation dated 12-23-97. and 4) several 
verbal requests made to you, your staff. and Bechtel staff. 

The items outlined above include information about 
potentially responsible parties (PRPs) and requests resultinq 
from our lack of access to the decisionmakinq process over the 
past year and a half and the information utiliZed in that 
process. As you know we were not made a party to the discussions 
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•
between John LaFalce's office (and presumably the CANiT 
politicians) and DOE which led to the current proposal. 

We thank you for your prompt attention to this request. 

Sincerely, 

•
t~ 

• 

• 

•
 

•
 

•
 

• 
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5.3 Responses to F.A.C.T.S. Comments 

• 
3.1 - The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 

comment period. An additional!! days was added to this extension after several members of the 
public requested additional time for preparing their comments. With the extension, the comment 
period totaled 7! days. Other extensions were considered, however, USACE determined that 
additional extensions were not appropriate. 

3.2 - Documentation relating to calculations used in the cost evaluation of the investigated remedial 

• alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume of the soils 
determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a mode! of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the 
site. The calculations and results of the modeling have also been placed in the document 

• repository for public review and are part of the Administrative Record. 

• 

3.3 - USACE has begun to research issues regarding PRPs and will pursue all appropriate means to 
seek reimbursement from responsible parties on behalf ofthe Federal Government. However, at 
this time, no decisions have been made regarding specific parties to pursue nor have offers of 
indemnification been made by USACE to resolve any liabilities that the Federal Government 
may have. 

• 

• 

• 

• 
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RECEIVED 

JAN - 5 1998 

USACB Buffalo Dislricl
 
Tonawanda FUSRAP Office
 

Lt. Col, Michael J. Conrad, Jr. 
FUSRAP Public Information Center 
70 Pearce Avenue 
Tonawanda, NY 14150 

Dear Lt. Col. Conrad: 

• 

174 Capen Boulevard 
Buffalo, NY 14226 • 
January 2,1998 

• 
Since I was unable to attend the meeting December 17th, here are a few of my
 

thoughts and reactions to the "Proposed plan for the Ashland I and Ashland II sites,"
 
One of my primary concerns has to do with the transfer of FUSRAP
 

responsibilities from the DOE to the Army Corps of Engineers. Citizens and elected
 •officials of the area have worked diligently for ten years to achieve the agreement
 
with'DOE which is summarized in the resolution passed by CANIT on July 23, 1997.
 
I hope and expect that all of the work leading to that document will be respected by
 
the Corps. Further, I recommend that the Corps be diligent in its follow-up to all
 
participants from the publlc, so as to ensure that public trust in the whole process
 
can be maintained.
 

I commend you for the excellent hand-outs made available at the December
 
17th meeting (and sent to me at my request). Difficult concepts are presented in
 • 
dear and unambiguous language, so that the public, such as myself, can acquire a
 
rudimentary understanding of the underlying science that applies to the site. When
 
I study your materials, I become confident that you are competent to do the job.
 

My specific comments on the Proposed Plan. dated November 1997: 

;1 p. t I endorse Alternative 2A as the appropriate remedy for Ashland I & II, with • 
particular reference to using the NYSDEC guideline TAGM. which is a stricter 
standard than that of the DOE. 
p. 3-4 The maps show only access roads through the sites. Is any rail available for
 
transportation of materials to the disposal site? Whatever mode is used, it will be
 
extremely important to Inform the public as to the risk of exposure to human health
~	 and to the environment during the trucking of materials away from the site.
 

;1
 p. 6 In addition, since Rattlesnake Creek and its wetlands are in Ashland II,
 •
I recommend that the Corps offer a suitable remediation plan for this ecologically 
sensitive area. One concern the public has Is Whether radioactiVity is currently 
seeping through the watershed and out to the Niagara River via Two Mile Creek. ;\	 I further recommend that the Corps conduct a thorough investigation of the Two Mile
 
Creek watershed to determine what specific risks to wildlife and natural habitats
 
currently exist.
 
p. 8 Removal of the contaminated soils is the goal. I agree with that goal. It occurs •to me, however, that there may be residual contamination in tile environment, ~ chiefly through the wildllfe and natural habitats. Is there any way to assess such 
factors? Further, there could be unintended consequences that develop as the 
excavation of contaminated material proceeds. Therefore, it is essential that the 

~ Community Right to Know element of SARA be adequately put in place before any
 
bulldozer begins its work.
 

•~;:r~, ~--I 
......GJ'~rd - tJr ., 
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5.4	 Responses to Gifford Comments 

4.J - The positive nature ofthis comment is noted. The remediation that will be performed on the 

• Ashland sites will constitute a permanent remedy for these sites in that materials exceeding the 
cleanup guideline developed to protect human health and the environment will be removed from 
these sites for off-site disposal. This action will allow for the future development of these 
properties consistent with the Town ofTonawanda Waterfront Region Master Plan. 

4.2 - Rail transportation may be utilized during waste shipment from the Ashland sites. 

• 4.3 -	 USACE will review the contractor's transportation and disposal plan to ensure that it complies 
with all applicable or relevant and appropriate laws, regulations and executive directives, and is 
protective of human health and the environment. 

4.4 -	 Impact to wetlands will be minimized to the extent practicable during remediation. 

• 4.5 - Testing conducted during the investigation phase of the RIIFS process, did not indicate impacts 
to the surface water at the confluence ofRattlesnake Creek and Twomite Creek, indicating that 
there is no impact from the Ashland sites on the Niagara River. 

• 
4.6 - Once the site has been restored, it can be released for development into an 

industrial/commercial-use facility with 5-year reviews as required by CERCLA. Monitoring will 
not be required and residual radionuclide concentrations will, on average, be much less than the 
guideline value resulting in actual doses and risks less than specified limits. Consequently, the 
remedy will be protective of human health and the environment, including ecological receptors 
at the site. 

• 4.7 - The current remediation plan for the Ashland sites is to excavate contaminated soils, move them 
to a rail siding, and transport them off site by rail. The contractor will be required to submit 
work plans in advance, subject to government review and approval. which will demonstrate a 
safe and efficient approach to the work and will also demonstrate understanding of and intent to 
comply with all worker and public safety requirements which apply to the work in progress. The 
plans will also be reviewed by regulatory agencies, including coordination with appropriate 

•	 emergency response organizations, to ensure protection of human health and the environment 
and compliance with applicable or relevant and appropriate laws and regulations, to the extent 
applicable, such as the Emergency Planning and Community Right to Know Act of 1986. 

• 

• 
135 

•
 



~,,199P 
tL/~~ f. . 
.$'tI$RaJPd::1~~ 
711 O'~ ~-J'-'~
 

r:1~, 'n'r- IIfIS{)
 

~hl'V ~,"'~
 
~~ Ak .s >n..i.. a-~ aJ.-& 
tk ~ ,&1;.4' -~ J/rJ. ~ 
~~M~~~" 
~~ a .cA.t.-~ ?o-~':J 
~~ -&., ~~~ ~ 't/u..
·~ipArk~~~ 

~ t.;;"~~;';~;7;/;;:J 
~dfAnU..~· :;~:::r 

~ 1AHZiN • 
..f~~. 

RE~
 
JAN. 8 1998 

USACE Buffalo Disrria
 
ToDaWIDda I'tISRAP 08ke
 

~ 
et1v"", e Ji.u;vJ 

Lmian c.Detaraaew_1lIvd. 
-....NY 14217.1316 

136
 

•
 

•
 

•
 

•
 

•
 

•
 

•
 



•
 
5.5 Response to Detar Comment 

• 

• 

• 

• 

• 

•
 

•
 

•
 

•
 

5.- The positive nature of this comment is noted. The remediation that will be performed on the 
Ashland siteswill constitute a permanent remedy for these sites in that materials exceeding the 
cleanup guideline developed to protecthuman healthandthe environment will be removed from 
thesesites for off-site disposal. This actionwill allowfor the future development of these 
properties consistent with the Townof Tonawanda Waterfront Region MasterPlan. 
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PARSONS ENGINEERING SCIENCE. INC. 

180 Lawrence Bell Olive. Suile 100· Williamsville, New York 14221 • (716) 633 4 7074 . Fax: (716) 633·7195 • 
January 8, 1998 

U.S. Army Corps ofEngineers RECEIVED
 
FUSRAP Public Infonnation Center
 

JAN 12 1998 •70 Pearce Avenue 
Tonawanda, New York 14150 USACE Buffalo District
 

TODaWllDda ftJSRAP Officc
 
RE: Proposed Plan for Cleanup ofAshland I and II Sites
 

Gentlemen: • 
Parsons Engineering Science, Inc. (parsons) has followed with interest the remediation 

strategy fot the various properties comprising the FUSRAP Tonawanda Site for a number of 
years. We recognize the importance of succeeding on this program to the Corps, to the Buffalo 
District, and to the residents of the Town of Tonawanda. Based on Parsons' experience at 
USDOD and USDOE facilities with permitting, processes, deactivation, decontamination, 
decommissioning, transportation logistics, environmental health and safety, remediation, quality • 
assurance, and validation/certification, we believe that the Proposed Plan for the Ashland I and 
Ashland 2 Sites (USACE. 11/97) will be protective of human health and the environment, and -
will facilitate development of Tonawanda's waterfront, an activity which Parsons strongly 
supports. Parsons is pleased to recommend to the Corps the prompt implementation of the 
remedy described in the Plan. •During the Public Information session on December 17"', Lt. Col. Conrad made a strong 
impression on us regarding the advantage of local Corps involvement. He noted that by bringing 
the Buffalo District on board, Congress not only made available a technically qualified and 
results-oriented agency, but also enabled a body of interested local citizens to be at the helm of 
the cleanup. We at Parsons applaud and support this position. However, this begs the question, 
"how will the Corps maximize the opportunities for qualified local companies under the 
FUSRAP program?" • 

We believe thai, as a local business, it is imperative to reiterate the added value available to 
the remediation through the involvement of local companies in the upcoming design and 
construction tasks at the various properties. The waste was generated locally; local residents and 
businesses have lived with its presence for years ...now it can be managed effectively using local 
talent and resources. Parsons believes that, while providing an out-of-town Corps' contractor •
through such programs as the Louisville or Baltimore District Total Environmental Restoration 
Contract (fERC) programs is an approach to site remediation, it is not the most effective and 
efficient one. It does not maximize support of the local economy and contracting community, 
and reduces the local control and oversight of work performance and contract management. We 
strongly encourage the Buffalo District to utilize qualified local contractors for the remedial 
design, construction management, and remediation of this problem. • 

BUF\C:lMy Doaancnlllllosnpl..... 
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• U.S. Army Corps ofEngineers 
FUSRAP Public Information Center
 
January 8, 1998
 
Page 2
 

• 
We applaud the efforts of the Corps and its existing contractors in advancing this project. 

We look forward to the local business community participating in the Ashland sites' remedial 
program. 

Please feel free to call us at (716)633-7074 ifyou have any questions on this matter. 

Very truly yours, 

•	 PARSONS ENGINEERING SCIENCE, INC. 

\~fiIl/Vo ~~()
~~esH. KyleS' I ~ 

•	 . Manager, New York Operations 
_/ 

cc:	 The Honorable John 1. Lafalce
 
Legislator Charles M. Swanick
 
Commissioner Richard M. Tobe
 
Supervisor Carl J. Calabrese
 

• 

• 

• 

• 
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Parsons Comment Responses 

6.1 -	 The positive nature of this comment is noted. The remediation that will be performed on the 
Ashland sites will constitute a permanent remedy for these sites in that materials exceeding the 
cleanup guideline developed to protect human health and the environment will be removed from 
these sites for off-site disposal. This action will allow for the future development of these 
properties consistent with the Town of Tonawanda Waterfront Region Master Plan. 

6.2 - The actual work will be conducted by contractors with experience on similar projects. Standard 
government procurement procedures will be followed by USACE in selecting qualified 
contractors to perform all necessary work to complete response actions at these sites. 
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• F.A.C.T.S. 
(For A Clean TonewandaSite) 

• 
"PUTTING THE PIECES TOGETHER" 

Box 566 Phone: (716) 876-9552 
Kenmore, NY 1421HJ566 Fax: (716) 876·9552 

COMMENTS ON "PROPOSED PLAN FOR THE ASHLAND 1 AND ASHLAND 2 SITES, 
TONAWANDA, NEW YORK, NOVEMBER 1997, FINAL, USACE/OR/21950-1029" 

• James M. Rauch	 January 8, 1998 

opening Comments 

1) We believe the environmental review process for the Tonawanda 
site, started by the Department of Energy (DOE) and recently 
transferred to the u.S. Army Corps of Engineers (ACE), is flawed and

• raises serious questions that need to be objectively resolved. 

• 

2) A fundamental question is why were the EPA and the u.S. Nuclear 
RegUlatory Commission (NRC) not involved in the environmental review 
process as co-lead agencies from the start. As far as we know, there 
has been no NRC involvement in the process. Other than as described 
in comment 30, we know of no involvement by EPA (see U.S. Nuclear 
Regulatory commission Is the Authorized Regulator section and comments 
30, 17, and 18 below) 

3) What statute(s) and/or regulations authorize ACE to continue the 
integrated NEPA/CERCLA EIS environmental review process commenced by 
DOE in 1988 at the DOE FUSRAP Tonawanda site? Please cite specific
statute(s) and/or regulations and section(s) thereof. 

•	 4) What statute(s) and/or regulations authorize ACE to conduct 
~ remediation of the MED/AEC 11.e.(2) byproduct materials present at the 
~ FUSRAP Tonawanda Site? Please cite specific statutes(s) and/or 

regulations and section(s) thereof. 

• 
5) Former DOE Assistant Secretary Thomas Grumbly made a commitment to 
the community to provide a sitewide final cleanup plan by the end of 
1996. This was not done. This revised Proposed Plan released by ACE 

\,	 presents final remediation alternatives covering only the Ashland 1 
~	 (now including Area D of the Seaway property) and Ashland 2 

properties. Why has a sitewide final cleanup plan not been presented?
Please provide a thorough, objective explanation. 

• 
6) This revised Proposed Plan covers only the Ashland 1, inclUding 

~ Seaway Area D, and Ashland 2 properties, and does not give any 
~ contaminated volume figures for any of the alternatives. The 
,- contaminated volumes for Alternatives 2 and 2A only of this revised PP 

were given by ACE in a handout (see reference ) at the December 17, 

•
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1997 pUblic hearing. The contaminated volume given, 85,000 cubic 
yards, for the limited version (limited to only Ashland 1, including
Seaway Area 0, and Ashland 2) of the draft RI/FS-EIS's Alternative 2 
(complete cleanup by generic guidelines) is much less than half that 
determined by the draft RI/FS-EIS (a $6 million dollar package) for 
these properties, 172,200 cubic yards. We find this change to be 
incredible (see comment 15). 

7) This revised Proposed Plan contains non-sitewide alternatives and 
a new alternative, Alternative 2A, that are not analyzed in the draft 
FS-EIS. The rudimentary information given in the revised PP's 
description of these non-sitewide alternatives is inSUfficient to meet 
the public review requirements of NEPA and CERCLA (see comment 33).
The draft FS-EIS is geared to a sitewide analysis and lacks the 
breakdown of non-sitewide alternatives information and analysis (e.g. 

~	 costs, economies of scale) necessary under the narrowed scope to 
~	 compare the alternatives, raising issues of segmentaion and making it 

impossible to comment in the meaningfUl way provided for by the 
NEPA/CERCLA pUblic review process. A supplement to the draft FS-EIS 
to correct these obvious deficiencies must be prepared and subjected 
to public review. (see ~ and segmentation sections and comments 14, 
15, 16, 28, 29, 34, and p 8 of reference 1.) 

8) Our review of the Administrative Record shows it to be incomplete. 
We request that all documents listed as references in the draft 
RI/BRA/FS-EIS documents and those documents' references be made part
of the Administrative Record, whether they are physically placed in 

U)	 the record Or incorporated by reference. We also request that the 
~	 documents described in the attached list of reference documents to 
,- these comments be incorporated into the Administrative Record. 

According to staff at the Tonawanda PUblic Information Center, DOE/ACE
has no record of much, if not all, of the correspondence on this list. 

U.S, Nuclear Regulatory Commission Is the Authori2ed Regulator 

9) We think the U.S. Nuclear Regulatory Commission (NRC) is 
responsible for regulating the management and disposition of all the 
MED/AEC 11.e.(2) byproduct materials present at the Tonawanda site. 
Title II of the Uranium Mill Tailings Radiation Control Act of 1978 
(UMTRCA), which amends the Atomic Energy Act of 1954 (AEA), 
specifically directs the U.s. Nuclear RegUlatory Commission (NRC) to 
control the management of 11.e.(2) byproduct materials located at 
inactive mill tailings sites such as the Tonawanda Site. Almost two 
years ago, we asked NRC to assume its statutory responsibilities at 

~ one of the Tonawanda Site properties, i.e. to regulate the release of 
. radon gas from a controversial active gas extraction/cogenerator

T'	 system being installed at the Seaway property (see references 58, 13, 
14, 57, 59 to 65 and FOIA list). We made this request after we 
eventually learned that New York state's failure to implement the 
necessary regUlations and program on the state level, as prescribed by
UMTRCA, apparently had resulted in the state's loss of jurisdiction 
over 11.8.(2) byproduct materials in 1981 (see references 18 to 19, 
59, and 69), which authority then reverted to NRC. We also notified 
NRC of problems with the interim actions at Linde by copy of 
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•
 correspondence to NYS and DOE (see comments 17, and 18). 

• 

10) To implement the requirements of UMTRCA, NRC modified its Title 
10 Part 40 regulations "Domestic Licensing of Source Material", 
including sections 40.2a, 40.3, and 40.21. What persons are curently
authorized to receive, possess, use, transfer, provide for long-term 

~	 care, deliver, and/or dispose of the byproduct materials located at 
~	 each of the five FUSRAP Tonawanda site properties: Linde, Ashland 1, 

Ashland 2, Seaway, and the Town of Tonawanda Landfill? In each case, 
please identify the specific license granting such authority and the 
name and address of the authorized person. 

• 
11) OVer the last 10 years the NRC has developed a program for 
remediation of problematic contaminated sites, the definition of 
problematic including sites with large volumes of contaminated soils. 
Known since 1991 as the Sites Decommissioning Management Plan (SDMP) , 
this program oversees the cleanup of both licensed and unlicensed 
sites. The program is described in NRC report NUREG-1444 and several 
other reports including the April 1992 SDMP Action Plan (57 FR 13389). 

. For a site to be listed in the program it must meet one or more of 

• ~ five qualifying criteria. Though all the Tonawanda Site properties do 
meet many of these qualifying criteria, none of the properties has 
been listed in the SDMP program. We believe this represents a 
significant oversight by NRC. 

12) We believe that the cleanup guidelines used by NRC in its SDMP 
program are applicable guidelines, under Sec. 84.a.(1) of UMTRCA, to 
remediation of the Tonawanda Site. The April 1992 SDMP Action Plan

• lists the cleanup criteria for SDMP sites: these criteria have been 
consistently applied to cleanup of listed SDMP sites. The action plan
list includes the "Branch Technical Position (BTP) on Disposal or 
Onsite storage of Thorium or Uranium Wastes from Past operations"
(46 FR 52061), the Office of Nuclear Material Safety and Safeguards'
Policy and Guidance Directive FC 83-23, and EPA's Interim National 
Primary Drinking Water Regulations (40 CFR Part 141). Since the 

• ~ Tonawanda Site properties meet many of of the SDMP's qualifying 
. criteria, there is no reason that these cleanup guidelines should not 

• 

~ be included in the environmental review. The SDMP guidelines are the 
best available guidelines for a site Of this type, even if the site 
has not been listed in the program. In addition to these guidelines,
Sec. 84.a(2) of UMTRCA requires that NRC management of all 11.e.(2)
byproduct material at Title II uranium byproduct material sites such 
as Tonawanda conform to 40 CFR Part 192 sections 192.30 to 192.34, as 
well as the regUlations prescribed therein. Also, the requirements
specified in Sec. 84.a.(3) of UMTRCA must be met. 

13) With respect to 40 CFR 192 Sec. 192.33 "Corrective action 
programs," in my comments on the draft RIfFS-EIS (see comment 31, 
reference 3), I pointed out that water from well B29W09D at Linde 
contained radium-226 in concentrations exceeding the EPA drinking 

r1 water standard of 5 pCi/l (draft RI pp 4-216, 4-217, 7-18) and I

• - called for further evaluation of groundwater impacts and the 
t' identification of potential remediation techniques. In response, DOE 

maintained that, since groundwater in the area is not currently used 
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for drinking water, drinking water guidelines are not applicable. 
However, according to NYS DEC, "(a)ll fresh groundwater in the State 
is classified as GA, with an intended best usage as a source of 
drinking water ••• regardless of its current use." (see pp 24, 25 of 
enclosure to reference 4.) section 192.33 requires that a corrective 
action program "be put into operation as soon as is practicable, and 
in no event later than eighteen (18) months after a finding of 
exeeedanee. n To our knOWledge, no such action has been taken. Why 
not? (see comment 11) 

segmentation of Reyiew Process 

14) The issue of groundwater impacts must be addressed on a sitewide 
basis rather than a property-specific basis. NEPA requires that 
cumUlative impacts be addressed together: NEPA prohibits segmentation 
of the review process. (Also see comments 7, 16, and 26.) The 
analyses used in all draft BRA exposure scenarios (p B-2), and in the 

~	 "Radionuclide Cleanup Guideline Derivation for Ashland I, Ashland 2,...
 
and seaway" (p 16) incorrectly ruled out groundwater as an exposure
 

~	 pathway - see comment 13 above. Also, in the August 1988 "Derivation 
of Uranium Residual Radioactive Material Guideline for the Ashland 1 
and 2 Sites", the perched groundwater system was ruled out (p 5), 
even though this unit is capable of useable flow rates. Accordingly, 
these analyses should be revised. ( see comments 7, 16, 26, and 34) 

Volumes of Contaminated Soils/Sediments 

15) The description of the contaminated soil and sediment volumes in 
the draft FS (pp 4-4, 4-7, and 4-8) provides no property-specific 
breakdown (uniform sitewide cleanup is assumed). However, EMAB 
preViously reported (reference 2) property-specific volumes for draft 
FS Alternative 2 (determined using DOE's order 5400.5 generic 
guidelines of 5/15 pCi/g for Ra-226 and Th-230, and a Tonawanda site
specific guideline of 28.4 pCi/g for U-238) of 120,200 cubic yards
(cy) for Ashland I, 52,100 cy for Ashland 2, and 117,000 cy for Seaway 
(with no breakdown by area, however, together Areas A and 0 contain 
91,000 cy). EMAB sitewide totals are consistent with the draft FS 
totals. Hot including Seaway area D, the EMAB Alternative 2 total for 
Ashland 1 and 2 is 172.300 cubic yards. The revised PP gives no 

\. volumes. However, for the same alternative, using the same generic 
... gUidelines as EMAB, the handout supplied at the ACE December 17, 1998 

public hearing gives a contaminated soil volume sum for the Ashland 1 
~ (inclUding seaway Area 0) and Ashland 2 properties of 85.000 cubic 

yards. This is a discrepancy of much more than 87,000 cubic yards. 
We find this to be incredible. It suggests to us that NRC assumption 
of the environmental review process may be advisable (see comment 9). 
A supplement to the draft FS is required. Does the revised PP volume 
include contaminated sediments? According to the draft FS, these 
total 10,150 cubic yards. Please provide a detailed explanation of 
the method(s), e.g. computer model(s), used to calculate the volumes 
for the draft FS and the revised PP, and fully describe all 
differences. The method(s) employed must be acceptable to NRC, with 
regard to 11.e.(2) material, and NYS/EPA, with regard to non
radiological MED/AEC contamination (chemical Cocs). 

1M 
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Extent of Contamination 

• 

16) The required NEPA/CERCLA review for these properties is deficient 
(see comment 7). NEPA requires an objective assessment of the 
cumulative impacts of a proposed action. The proposed action is the 
final remediation of TOnawanda site properties identified as baing 
contaminated with MED/AEC radioactive wastes. The draft RI states (p 

• 

7-38) that two vicinity properties, the Conrail property to the 
northeast of Linde and the Niagara MohaWk property adjacent to Seaway, 
are contaminated and will require designation into the Tonawanda 
RI/FS-EIS review process and that additional properties, R. P. Adams 
and the Town of Tonawanda landfill will require further investigation. 
The extent of major underground contamination at Linde associated with 

~ the injection wells has not been adequately addressed (see comment 
- 10). The streambed of Twomile Creek, the G. K. Hambleton property and 

• 

~ the Benson Development Co. property adjacent to Ashland 2 may also be 
contaminated. There may be others. The Town of Tonawanda landfill is 
said.to contain over 15,000 cubic yards of contamination (EMAB, see 
reference 2) resulting from the deposition of sediments dredged from 
Twomile Creek. This property contains material with the highest 
average radium concentration (68 pCi/g) and total activity of any of 

• 

the properties (EMAB). The Town of Tonawanda landfill was apparently 
designated into the remediation process in December 1992. But it was 
not included in the draft RI/BRA/FS analyses, nor were any of these 
other properties with the exception of the Niagara Mohawk property (pp
4-1, 4-2 of the draft FS). Have any of these properties or any other 
vicinity properties been designated for cleanup? Please supply
information documenting why or Why not in each case. 

Interim Removal Actions 

17) It is our understanding that interim actions must meet all 
applicable guidelines (see reference 70). We raised the issue of what 
building decontamination criteria are applicable to the interim 
actions at Linde in our December 20, 1996 comments (reference 67) on

• the November 1996 interim action "EE/C;A for Building 30 at Praxair." 

• 

Subsequently, we learned that surface decontamination criteria for 
radium were recommended by Oak Ridge National Laboratories (ORNL) for 
the decontamination of the Linde buildings based on findings contained 
in the May 1978 ORNL survey report for Linde (see first enclosure to 
reference 18). We asked both DOE and NYS Department of Labor address 
this issue (see references 18 to 21). NYS DOL responded that they had 
no juridiction over the matter. DOE evaded the issue. Neither DOE 

~ nor ACE has issued a response to comments on this EE/CA. In the 

• 

~ meantime, we have been assured that these interim actions were not 
final remediation. The work continues using the fiftyfold less 
stringent uranium criteria (see references 50, 51). The revised PP (p
1) states that there will be no further review of the buildings at 
Linde following completion of the interim actions because "remediation 
of the Linde buildings has been addressed separately using Engineering 
Evaluations/Cost Analysis (EE/CA) documentation and pUblic reviews." 
This implies that these interim actions constitute final remediation. 
When recently confronted on this issue, ACE (Bechtel) responded that 
there was other information contradicting the findings of ORNL. We 
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asked for that information, however, no such information has been 
provided. We have no reason to believe either the ORNL experts' 
findings or recommendation to be incorrect, and so, we must conclUde 
that DOE/ACE are willfUlly failing to employ appropriate radium 
decontamination criteria necessary for unrestricted release of these 
buildings. We do not believe this would be happening if NRC was 
exercising its proper regUlatory role at the Tonawanda site. 

18) Since the mismanagement of R-10 residues at the Niagara Falls 
storage Site (see pp 1 to 8 of reference 5), we have been concerned 
that soil cleanup will not be performed properly. Regarding removal 
of the soil pile at Linde, we raised this issue in our comments on the 
January 1996 "EE/CA for Praxair Interim Actions" and subsequently we 

QQ	 repeated our concerns (see references 66, 15, and 20). It is unclear 
to us, just how the removal and segregation of contaminated soil was 

t'	 done. In addition, we wonder why NYSDEC, has continued to act as if
 
it has regUlatory authority over these 11.e.(2) wastes, after being

informed by NRC that it lacked jurisdiction over them (see comment 9
 
and Administrative Record). We wonder why DOE and ACE are willing to
 
continue this charade.
 

Future Land Use 

19) Cleanup guidelines should be adjusted to protect future site 
users. It is unlikely, but certainly not inconceivable, that a 
resident farmer use could occur on these properties at some time in 
the future. The land is certainly capable of supporting such use as 
evidenced by early town history. The Ashland 2 property is re
vegetating nicely and is increasingly attractive to recreationists and 
wildlife, including deer. We think it is very reasonable to expect 

~	 that future land uses for these waterfront properties will include 
various residential suburban occupancy styles, including single family 

~	 I-story and 2-story, with or without basement, duplexes, condominiums, 
etc. Some of these residences are likely to have home vegetable
gardens. Simply because the existing use is a less intensive use and 
the current Town Haster Plan does not currently contemplate
residential uses in certain areas does not mean such use patterns will 
not change. Therefore, we think a resident scenario that includes 
limited food and water ingestion pathways is a reasonable future use 
and environmental review should include such use. 

20) The revised PP's thorium guideline is not SUfficiently protective
of such expected future residential users. Under the modeled urban 
resident use scenario, which assumes no food or water pathways and no 
clean cover, the proposed site-specific 40 pCi/G Th-230 cleanup
guideline (Approach 2) is estimated to result iro a dose not inclUding
radon inhalation (see comment 22) of 86 millirems/yr. This dose is 
roughly 9 times the NYSDEC TAGH - 4003 dose guideline of 10 
millirems/yr, and certainly not an ALARA dose. with 8 inches of 

~	 cover, the dose is reduced to an estimated 13 millirems/yr, still in 
excess of the TAGH; however, cover requires institutional controls 
(deed restrictions). We have little confidence in the long-term 
effectiveness of such controls (for even hundreds of years, when the 
duration of the radioactive hazard is hundreds of thousands of years). 
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21) None of the alternatives provide sufficient long-term 
protectiveness, a fundamental CERCLA requirement. NEPA requires 
cumulative impacts be fUlly addressed. We believe the arbitrary 1000 
year timeframe employed in the dose calculations and risk analysis is 
too a short time period to fairly apprise the public of cumulative 
long-term adverse health impacts. We think a 10,000 year timeframe is 

"	 more appropriate, as is done for other radioactive wastes. Long-term 
~	 cumulative dose estimates that consider ongoing radium ingrowth from 

residual levels of thorium should be provided for all proposed 
alternatives. Peak doses and risks and their time of occurrence 
should be presented (see comments 22, and 27). 

Radon Doses 

22) We think the 40 pCi/g Th-230 cleanup level allows radon doses 
from the 11.e.(2) material that are too great. We think that radon 
doses attributable to the 11.e.(2) material should be calculated and 
included in the total doses reported to the pUblic. Inhalation of 

-radon gas from uranium mill tailings is the major component of total 
dose at sites such as the Tonawanda Site, yet it is DOE/ACE policy not 
to include doses attributable to the tailings in determining
compliance with the basic dose guideline. Instead, an effort is made 
to demonstrate compliance with EPA's 4 pCi/l guideline for radon in 
indoor air. According to DOE/ACE's industrial worker exposure

N	 scenario for the Ashland properties, an industrial worker exposed to 
N	 EPA's guideline concentration will receive approximately 200 
~	 millirems/yr radon dose, with the major portion of this dose coming

from the 11.e.(2) waste material left behind (at the 40 pCi/g Th-230 
Approach 1 cleanup level). For a typical residential scenario, the 
radon dose will be approximately 500 to 800 millirems/yr, again with 
the major dose portion coming from the 1l.e.(2) material. In 
addition, the EPA guideline will be exceeded after 1000 years due to 
radium ingrowth from the 40 pCi/g residual thorium level. What is the 
peak indoor radon concentration estimated to be under Approach 2 for 
the urban resident scenario? When will this peak concentration occur? 
We believe NRC's approach to this radon problem as embodied in their 
SDMP program is much more rational and highly preferable. 

Costs 

23) The revised PP provides no breakdown of cost components for the 
implementation of each alternative, as was done in the November 1993 
draft FS. The validity of the cost data presented in the FS were 

M subject to intense criticism by the community. The major specific 
N components cited as being inflated were unit transportation costs, 
r' unit disposal costs, management overhead, and unreasonably large

contingency allowances. An objective, updated supplement to the draft 
FS providing each revised cost component ~ust be prepared and 
subjected to public review. 

24) Regarding disposal site costs, the commercial disposal cost (for 
~ Envirocare, Clive, Utah) was given in the draft FS as $2l6/cubic yard. 
~ Why should a private disposal firm which collects large profits, above 
r- and beyond actual disposal costs, be used for disposal, when after the 
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operation closes down in a relatively short while responsibility for 
the site will revert to the public sector anyway, either state or 
federal government? It makes no sense to the taxpayer. 

25) We believe the $270/cubic yard disposal cost given for the Nevada 
Test site (p 3-13 of reference 54) is artificially inflated and does 
not reflect the actual cost of disposal. This same report gives a 

~ figure of $94/Cy disposal cost for a hypothetical DOE disposal 
~ facility (p 4-3 to 4-7). We believe this figure contains components 
. not applicable to NTS, an operating, federally-owned facHity. We 
~ request a realistic evaluation of NTS disposal costs be performed by 

an independent agency such as GAO. We think actual disposal costs at 
NTS are be both significantly less than $94/Cy and significantly less 
than Envirocare's current charge. (Also see comment 28). 

26) We have criticized the decontamination of buildings at the Linde 
property as being wasteful, particularly in view of the radium issue 
(see comment ), compared to the less costly demolition of the 
buildings as prescribed in the community-supported draft FS-EIS's 
Alternative 2 (all four buildings were to be demolished at a direct 

~ cost of approximately $1.5 million [lines 2a, 2b, and 2c on p G-29]).
" So far, approximately $8 million has been spent on building 
. decontamination (see reference 42). We have asked ACE for an updated 
~	 total of building decontamination costs. Please supply the evaluation 

referred to in response 8 of enclosure to reference 21. Since "too
high" cost has been frequently cited by DOE as a reason for not 
employing more stringent sitewide cleanup guidelines, these high
interim action costs may prejudice selection of sitewide remedy, and 
therefore, represent segmentation of the review process. 

27) We are aware of no efforts on the part of DOE to identify
potentially responsible parties at the Tonawanda Site (see comment 
29). Since such an issue has been made of "too-high" cost by DOE/ACE
with respect to thorough, sitewide cleanup, we believe identification 
of PRPs prior to any cleanup decision is necessary to avoid public 

~ perception that cost was the overriding factor in the decision . 
.. Also, in response to "too-high" cost claims, we suggest that an 
~	 objective study be done to estimate the sitewide, long-term (10,000

years) cumUlative morbidity and mortality costs associated with 
Alternative 1 using a limited resident farmer scenario (see comment 
19). To put the cleanup cost issue in perspective, we have often 
pointed out the cost of implementing sitewide Alternative 2 is roughly
half the cost of a single space shuttle mission. 

Offsite storage Location 

28) To us, the selection of the most physically suitable long-term 
storage site for the Tonawanda Site wastes is an essential part of the 
review process. We raised this issue often at meetings of CANiT and 

~ reiterated it in a letter to DOE's James OWendoff (see references 15 
Nand 16). Not all disposal facilities licensed to accept 11.e.(2) 
r- material are equivalent in this respect. The best physical location 

will provide the longest duration of waste isolation and avoid most 
(if not all) costs of active maintenance (see pp 8, 9 of reference 5). 
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• We believe the playas of the Nevada Test site to be at least 
equivalent to Envirocare's Clive, utah location in these respects. 

• 

However, DOE has designated Tonawanda Site wastes as "non-defense" 
wastes which are not eligible for storage at NTS under DOE's current 
regime. This makes no sense to us or the National Academy of 
Science's National Research council (see p 36 of reference 68). (Also 
see comment 25) 

Identification of Potentially Responsible Parties (PRPs) 

29) It is a requirement of CERCLA that potentially responsible 
parties (PRPs) be identified and pursued for recovery of remediation 
costs. As far as we know, this has not been done for any of the 
Tonawanda site properties. Congress pointedly reiterated this mandate

• ~ in the Conference Report attached to the FY 1998 Energy and Water 

• 

Develppment Appropriations Act, saying lithe Corps of Engineers is 
~ expected to immediately pursue cost recovery from the responsible 

parties at FUSRAP sites either through a negotiated settlement or a 
court action. 1I What are ACE'S results in this regard? We expect that 
this fundamental requirement will be met before any decision is made. 

Our research into this issue reveals the following: 

• 

with regard to Ashland I, information we received from the General 
Services Administration via FOIA in May 1997 shows that the Ashland 
oil Company did know of the MED/AEC contamination when they purchased 
the Haist property at GSA auction through quitclaim deed in 1960 
(contrary to DOE's Authority Review document, reference 71), and that 
before purChasing the property Ashland sought assurance that it would 
not be held liable for any subsequent decontamination of the property 

• 

(see references 72, 73) • We also note that according to various DOE 
documents (see references 52, 53) the wastes when deposited in the 
mid-forties contained approximately 0.54% uranium. Possession of such 
materials containing 0.05% or more of uranium, by weight, required a 
'license from AEC. We are awaiting receipt via FOIA to DOE Oak Ridge 
of the 1958 AEC·radiological survey report which reportedly formed the 
basis for free release of the property. Presumably this report will 
help establish if there were licensable concentrations of uranium 
present at the time of the sale. If so, does AEC's failure to license 
the transfer of the MED/AEC wastes to Ashland oil as required under 
the applicable 10CFR40 regUlations establish some portion of federal 
liability for the cost of remediation of this property? 

•
 with regard to Ashland 2, Ashland oil Co. transferred wastes from
 
Ashland 1 to both Seaway and Ashland 2 between 1974 and 1982. New 

• 

York State was the responsible regulator, federal licensing authority 
over these materials having been delegated by AEC to the state through
the 10-15-62 State Agreement (see reference). The NYS Department of 
Labor reportedly established control over the Ashland MED/AEC wastes 
by letter dated 9-11-78 (see reference 74). However, transfer of 
wastes from Ashland 1 to Ashland 2 continued into 1982, according to 
DOE (draft BRA p 1-10). Does New York's failure to exercise license 
control over the Ashland 1 materials, thereby allowing Ashland to 
transfer portions thereof to both the Seaway property and Ashland 2, 
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establish some portion of state liability for the cost of remediation • 
of these properties? We note that NYS regulatory authority over these
 
materials reverted to NRC late in 1981 (see comment 9), possibly
 
before the transfers to Ashland 2 and Seaway ceased.
 

with regard to Linde, we have requested via FOIA to DOE Oak Ridge the
 
KED/AEC uranium production contracts with Linde (as they are
 
identified on page 127 of reference 54) and documentation of the
 •
decontamination and decommissioning activities performed prior to
 
release of the MED/AEC uranium refinery operations to Linde. As with
 
Ashland 1, presumably this information (contract conditions governing
 
wastes and radiological surveys done before AEC vacated the premises)
 
will help establish the extent of federal liability for remediation at
 
this property, if any. We note that documents uncovered in the course
 
of a New York State Assembly investigation in 1981 seem to indicate
 •federal government liability for radioactive effluent injected into
 
onsite wells and released to surface waters and storm and sanitary
 
sewers (see reference 55).
 

Enyironmental Reyiew Process 

30) The Administrative Record contains correspondence between DOE and
 
EPA regarding the hazard ranking system (HRS) score of the Tonawanda
 •
site Which shows that based on that ranking the Tonawanda site should 

Q have been placed on the NPL. This was not done. Please explain why 
~ the 9-24-87 DOE draft Federal Facilities Agreement was not executed, 
~	 why EPA did not assume co-lead agency status, and provide EPA's and 

DOE's documentation of the rationale for Why the Tonawanda Site was 
not placed on the NPL. •31) The title of the Proposed Plan misidentifies it as "Final".
 
Under NEPA/CERCLA environmental review procedures, documents made
 
available for public comment are identified as "draft" or "public

draft". The "final" documents are issued only following the close of
 
the pUblic comment period. The "final" documents should reflect any

and all revisions made as a result of the pUblic comments. The
 
revised proposed Plan should contain text explaining that it is but
 •one part of the total NEPA/CERCLA environmental review package, which 
includes the draft RI/BRA/FS-EIS documents, on which ACE is seeking 

~	 comments. NEPA requires that all pUblic comments previously made on 
~	 the apparently unmodified draft RI/BRA/FS-EIS documents be thoroughly

addressed in the final EIS, as well as all current comments on the 
total review package. NEPA sets specific requirements on the form and 
content of agency responses to pUblic comments: the final review 
document must contain a response to comments section in which each • 
comment must be individually identified and paired with a detailed
 
response, unless there are a large number of essentially identical
 
comments.
 

32) In issuing the 1988 Notice of Intent to Prepare an Environmental 
N Impact Statement to evaluate alternative remedial actions for the 
~ long-term management of Tonawanda Site wastes, DOE determined that "an 

EIS is the appropriate level of NEPA review necessary to adequately • 
~	 inform decision-makers and the public of reasonable alternatives for 
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• 

minimizing any adverse impacts of the proposed action" (p 1-5 of the 
draft RI). In announcing "suspension" of the integrated NEPA/CERCLA 
public environmental review process in April 1994 and on many
subsequent occasions, DOE said that NEPA review was not being 
terminated at the Tonawanda site, that thereafter the policy would be 
to incorporate NEPA values into CERCLA documentation (see references 6 
to 17, 20, 21, 23, 24, 43 to 48). DOE has a record of blatantly 
ignoring NEPA requirements (see pp 1 to 8 of reference 5). The notice 
issuing this Proposed Plan for pUblic comment (11-13-97 Buffalo News) 
refers to a DOE policy change ("Secretarial Policy on the National 
Environmental policy Act, June 1994") and states that ACE will follow 
the same policy. We are disappointed that ACE appears to share the 
DOE view that sUbstantive pUblic review requirements of NEPA can be

• avoided simply by issuing a non-promulgated policy statement. Was any 
rulemaking done by either agency to validate these changes? If so, 
please describe and provide documentation of same. 

• 
33) ,In announcing the "suspension" of the NEPA/CERCLA integrated 
public environmental review process in April 1994 and on many 
subsequent occasions, DOE henceforth committed to provide fUlly 
informed participation to all interested members of the pUblic in an 
open decisionmaking process to select a sitewide remediation plan. 

• 

However, DOE ceased pUblic work plan meetings after the 2-28-95 
meeting, and thereafter dealt almost exclusively with the CANiT 
politicians. cANiT was awarded a second DOE self-serving TAP grant 
(see references 22 to 34). There were no pUblic meetings from the time 
of the public meeting on June IS', 1996 until the CANiT meeting on July 
I, 1997 (see references 36 to 47, and 49). During this period of 
time, the current proposal was secretly negotiated with the CANiT 
politicians; neither F.A.C.T.S. nor other interested members of the 

~ community had access to this decisionmaking process. During this 
~ period we filed a complaint against DOE in federal district court in 
~ an attempt to obtain information responsive to several of our FOIA 

• 
requests (see reference FOIAs). With the exception of Praxair, 
representatives of the property-owner stakeholders have not 
participated at the public meetings (see comments 29 and 35). DOE's 

• 

failure to adhere to its 1994 commitment has kept F.A.C.T.S. and the 
interested pUblic at a sUbstantial informational disadvantage. (see 
references IS, 17, 23, 24, 35, 36 to 41, 43 to 47, and FOIA). Because 
of this situation, we requested an indefinite extension of the comment 
period until this information gap and lag-time could be corrected (see
reference 76). It is our understanding that a minimum 30 day 
extension of the comment period is provided for upon timely request. 
An eight day (from date of proper notice) extension only was granted. 

34) Excluding Seaway'from review and remediation tQgotbar with the 
Ashland properties, considering its location between the Ashland 

~ properties, makes no sense to us. There are ~ obvious cost economies 
~ of scale in performing remediation of all three properties together. 
~ This appears to be a clear violation of the NEPA prohibition against 

• segmentation. What is ACE's current plan for remediation of this 
property, if there is none, why not? 

~ 35) We have uncovered what we believe is evidence of a possible 

• 
... 
r-,
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indemnification arrangement on the part of DOE in its relations with 
Browning-Ferris Industries, operator of the Niagara Landfill at the 
Seaway property. We are very concerned about the negative impact such 
an arrangement, if consummated, might have on the form of remediation 
at this property. Information regarding this possibility is one of 
the matters currently the subject of F.A.C.T.S.' litigation (see FOIA 
list). What is ACE's knowledge of this matter, if any? This is a 
matter requiring investigation. 

Background values 

36) Representative area-wide background values for the radionuclides 
were determined by ORAU. These values are significantly lower than 
the values from Ashland 2 South that are being used in the calculation 
of contaminated volumes. We believe the Ashland 2 South values have 
been biased by their historic proximity to the disposal piles at 
Ashland 1 and should not be used in calculations to determine removal 
volumes. The ORAU values given in the draft RI are appropriate. 

SQurce Terms 

37) Please provide estimates of the current source terms for each 
~ Tonawanda site property using all available soil and sediment data. 
~ Please provide estimates of the residual source terms for each 
~	 property following cleanup to 1) the NRC SDMP guidelines, and 2) the 

40 pCi/g Th-230 guideline, both approaches. 

Miscellaneous specific Comments 

38) According to DOE, "(i)n general, it is FUSRAP's policy that 
ownership of lle(2) byproducts [sic] material at FUSRAP sites remains 
with the property owner until custody has been transferred to the 

(Q Department of Energy (DOE)." (see reference 75 and comment 29) We 
~ have requested via FOIA to DOE Oak Ridge the legal basis for this 
~ . policy, both in general terms and in terms specific to the Tonawanda 

site properties. This information request is currently being
litigated in the u.s. District Court for the Western District of New 
York (see reference FOIA). 

39) Please confirm that the site-specific guideline for uranium (to 
meet DOE's 100 millirem/yr basic dose guideline) of 60 pCi/g (28.4 

~ pCi/g U-238) was determined from a resident farmer exposure scenario. 
~ The dose/source concentration ratio for the external exposure pathway

is	 given as zero in Table 4 (p 9); is this only a typo? Please 
l'	 clarify exactly what "takes up residence in the immediate vicinity of
 

the Ashland 1 and 2 sites" means (p 5). Does it mean within the
 
decontaminated area or outside of it? We also note that Table 3-1 of
 
the draft FS erroneously implies the U guideline is 60 pCi/g U-238.
 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
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1) 
2) 

3) 

4) 

5) 

6) 
7) 

8) 
9) 
10) 
11) 

12) 

13) 
14)
15) 
16)
17) 
18) 

18a) 

19) 
19a) 

20) 
21) 

22) 

23) 

24) 

25) 

26) 

27) 
28) 
29) 

List of Reference DocumentslAttached to F.A.C.T.S.' Comments on 
"Proposed Plan for the Ashland 1 and Ashland 2 Sites, Tonawanda, New 
York, November 1997, Final",to be added to Administrative Record 

Proposed Tonawanda ~ork Plan, 10-18-94 
EMAB Briefing on New York FUSRAP sites, August 22-23, 1995, 
Tonawanda, NY 
Comments on RI/FS-EIS for the Tonawanda, NY FUSRAP site, 2-10-94, 
James M. Rauch 
9-17-96 letter from NYSDEC Deputy Commissioner David sterman 
to DOE West Valley Project Manager Dan Sullivan wi pages 24 
and 25 of enclosure 
8-24-94 letter from Residents Organized for Lewiston-Porter's 
Environment (R.O.L.E.) to DOE Secretary Hazel O'Leary 
10-7-94 letter in response to #5, from DOE's Richard Guimond 
10-31-94 letter from James Rauch, Timothy Henderson and Jean 
Dickson to DOE Secretary Hazel O'Leary 
12-7-94 letter in response to #7, from DOE's Guimond 
9-10-95 letter from F.A.C.T.S. to DOE Secretary Hazel O'Leary
10-6-95 letter in response to #9, from DOE's James W. Wagoner 
10-10-95 letter from Erie County Department of Environment and 
Planning Commissioner Richard Tobe to DOE Assistant Secretary 
Thomas Grumbly 
10-25-95 letter in response to #11, from DOE's James Fiore wi 
enclosure 
10-24-95 letter from F.A.C.T.S. to DOE's Thomas Grumbly 
11-13-95 letter in response to #13, from DOE's James Fiore 
9-28-96 letter from F.A.C.T.S. to DOE's James Owendoff 
Cover letter for copy of #15 sent to Congressman LaFalce 
11-7-96 letter in response to #15, from DOE's Owendoff 
3-3-97 letter from F.A.C.T.S. to NYS Department of Labor 
Commissioner John E. Sweeney wi enclosures 
3-17-97 letter in response to #18, from NYSDOL's John E. 
sweeney 
3-23-97 letter from F.A.C.T.S. to NYSDDL's Sweeney
4-10-97 letter in response to #19, from NYSDOL's Connie J . 
Varcasia 
3-4-97 letter from F.A.C.T.S. to DOE Site Manager Dave Adler 
9-8-97 letter in response to #20, from DOE site Manager James D. 
Kopotic wi enclosure 
8-22-95 letter from F.A.C.T.S. to DOE Site Manager Ronald E. 
Kirk wi attachment 
3-18-96 FOIL request letter from James Rauch to FOIL cfficer, 
Erie County Department of Environment and Planning wi enclosure 
4-18-96 letter in response to #23, from David H. Meltzer of 
ECDEP wi enclosure 
9-22-95 letter in response to #22, from DOE Site Manager 
Ronald E. Kirk 
9-27-95 letter from F.A.C.T.S. to ODE's cynthia Kelly wi 
enclosures 
12-1-95 letter in response to #26, from ODE's carolyn Osborne 
1-4-96 letter in response to #26, from DOE's James Fiore 
1-19-96 letter from F.A.C.T.S. to DOE Site Manager Ron Kirk 
wi enc. 
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•30)	 1-31-96 letter in response to #26, from DOE's Lester K. Price 
31)	 8-28-95 letter from Jim Rauch to Marvin Resnikoff, 

Radioactive waste Management Associates
 
32) 8-30-95 letter in response to #31, from Resnikoff
 
33) 8-25-92 memorandum from Michael J. Nolan, Concerned citizens
 

of Maywood to county Executive Wrn. "Pat" Schuber
 
34) June 1990 EPA pamphlet "Superfund Technical Assistance
 

Grants"
 • 
35) 10-16-95 letter from F.A.C.T.S. to CANiT Chairman Richard Tobe
 
36) "FACTS Charges CANiT with Placing Politics Above Environment"
 

Alt/Buffalo Alternative press, December 1995
 
37) 5-2-96 letter from George B. Melrose to Congressman John J.
 

LaFalce
 
38) 7-3-96 letter in response to #37, from Congressman LaFalce w/
 

. enclosures
 •39) 7-19-96 letter from George B. Melrose to Congressman John J. 
LaFalce 

40) .9-10-96 letter in response to #39, from DOE's Richard J. 
Guimond w/ enclosure 

41)	 F.A.C.T.S. Press releases of 8-7-95: 10-5-95: 3-6-96: 3-18-96 
42) "Shoddy 'Interim' DOE Cleanup Unmasked", article by Jim 

Rauch, Alt/Buffalo Alternative Press, March 2l-April 5, 1997 
43) 8-1-94 letter from Don Finch to DOE secretary Hazel O'Leary • 
44) 9-7-94 letter in response to #43, from DOE site Manager Ron 

Kirk 
45) 8-19-96 letter from F.A.C.T.S. to U.S. Attorney General Janet 

Reno 
46) 1-7-97 letter in response to #45, from DOE's William E. 

Murphie 
47) 1-9-97 letter in response to #45, from EPA's Richard L. caspe •
48) 2-18-97 letter from DOE's James J. Fiore to Roger W. Tippy,

NYS Office of the Attorney General 
49) 7-9-97 letter from DOE site Manager James D. Kopotic to ECDEP's 

Richard Tobe 
50)	 Invitation to Bid No. 1450l-129-SC-563, Decontamination and 

Equipment Relocation of Building 14 - New York Region, Part IV, 
"Scope of Work and Technical specifications", inc. Attachment 1 •51)	 Invitation to Bid NO. l4501-129-SC-563, Decontamination and 
Equipment Relocation of Building 14 - New York Region, Addendum 
No. 02, November 18, 1996, Responses to Bidders' Questions, pp 1 
of 9 and 3 of 9 

52)	 "A Background Report for the Formerly Utilized Manhattan 
Engineer District/AEC Sites Program", September, 1980, 
DOE EV-0097, UC-70 

53) "Description of the Formerly Utilized sites Remedial Action • 
Program", september, 1980, ORO-777 

54)	 "Evaluation of Disposal Options for Wastes Generated During 
Remediation of Formerly Utilized Sites Remedial Action 
Program Sites", september 28, 1993: Reference 'SAIC 1993 b' 
in Draft FS 

55) EXhibits 3 through 9 from Volume II, Footnotes and Appendix, 
"The Federal Connection: A History of U.S. Military 
Involvement in the Toxic Contamination of Love Canal and the • 
Niagara Frontier Region", January 29, 1981, Interim Report to 
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•
 

,
 

NYS Assembly Speaker Stanley Fink, NYS Assembly Task Force on 
Toxic Substances
 

56) 1-19-96 letter from F.A.C.T.S. to John Mitchell, NYSOEC
 
57) 2-29-96 letter from NYSDEC's Paul J. Merges to Craig Gordon,
 

U.S. Nuclear RegUlatory commission
 
58) 3-26-96 letter from F.A.C.T.S. to Dennis Sollenberger, U.S.
 

Nuclear Regulatory commission, w/ enc •
 
59) 4-23-96 letter from NRC's Craig Z. Gordon to NYSOEC's Paul J. 

Merges
9-4-96 fax from F.A.C.T.S. to NRC's Sollenberger 

60) 9-6-96 fax from F.A.C.T.S. to NRC's sollenberger 
61)	 9-30-96 letter from F.A.C.T.S. to Jeffrey L. Bartlett, NRC 
62) 11-12-96 letter in response to #'s 58, 59, 60, 61, from NRC's 

Richarld L. Bangart
63) . 12-27-96 letter from F.A.C.T.S. to NRC's Bangart 
64) 1-30-97 letter from F.A.C.T.S. to NYSOEC's Steve Doleski 
65) 1-4-98 letter from F.A.C.T.S. to NRC's Bangart 
66) . F.A.C.T.S.' "Comments on 'Engineering Evaluation/cost Analysis 

(EE/CA) for Praxair Interim Actions, January 1996', James M. 
Rauch, March 12, 1996 

67)	 F.A.C.T.S.' "comments on 'Engineering Evaluation/Cost Analysis 
(EE/CA) for Building 30 at Praxair', November 1996, U.S. Dept. of 
Energy, James M. Rauch, December 20, 1996 

68)	 "Safety of the High-Level Uranium Ore Residues at the Niagara 
Falls Storage Site, Lewiston, New York", National Research 
Council of the National Academy of Sciences, 1995 

69) 1-14-97 letter from NYSOEC's Barbara Youngberg to James Rauch w/o 
enc. 

70) 6-1-95 letter from Michael B. Gerrard to DOE site Manager John 
Michael Japp 

71)	 "Authority Review for the Seaway Industrial Park in Tonawanda, 
New York", undated, enclosure to document 10 of F.A.C.T.S.' 
3-11-96 FOIA request to DOE Oak Ridge 

72)	 Documents provided in response to F.A.C.T.S.' FOIA request to GSA 
73)	 Documents provided in response to F.A.C.T.S.' FOIA request to GSA 
74)	 6-24-80 letter from NYS Energy Office's John P. Spath to Andrew 

Wallo, Aerospace Corporation 
75) Memorandum from DOE's James W. Wagoner II to DOE's L. price, 

subject: OwnerShip of 11(e)2 Byproduct Material 
76) 1-1-98 letter from F.A.C.T.S. to ACE's Col. Michael J. Conrad 
77) 6-7-95 FOIA request from Don Finch to DOE HQ Freedom of 

Information Officer 
78)	 1-17-95 letter in response to #50, from DOE's GayLa D. Sessoms 
79)	 2-17-97 F.A.C.T.S.' FOIA request to DOE Oak Ridge 
80)	 "Ashland 1 and Ashland 2 Proposed Plan Public Meeting, December 

17, 1997, U.S. 1i.rmy Corps of Engineers" handout 

FOIA list: all F.A.C.T.S. FOIA requests made to DOE, U.S. General 
Services Administration, and National Archives and Records 
Administration; all F.A.C.T.S. FOIL requests made to NYS 
Department of Labor, and NYS Department of Environmental 
Conservation; and the complete contents of all responses to all 
of these requests to date. 
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1) 
2) 

3) 

4) 

5) 

6) 
7) 

8) 
9) 
10) 
11) 

12) 

13)
14) 
15)
16) 
17)
18) 

18a) 

19) 
19a) 

20) 
21) 

22) 

23) 

24) 

25) 

26) 

27) 

Attachment to F.A.C.T.S.' Comments on "Proposed Plan for the Ashland 1 
and Ashland 2 Sites, Tonawanda, New York, November 1997, Final": 
List of reference documents to be added to the Tonawanda Site 
Administrative Record 

Proposed Tonawanda Work Plan, 10-18-94 
EMAB Briefinq on New York FUSRAP Sites, Auqust 22-23, 1995, 
Tonawanda, NY 
Comments on RI/FS-EIS for the Tonawanda, NY FUSRAP Site, 2-10-94, 
James H. Rauch 
9-17-96 letter from NYSDEC Deputy Commissioner David Sterman 
to DOE West Valley Project Hanaqer Dan Sullivan wi paqes 24 
and 25 of enclosure 
8-24-94 letter from Residents orqanized for Lewiston-Porter's 
Environment (R.O.L.E.) to DOE Secretary Hazel O'Leary 
10-7-94 letter in response to #5, from DOE's Richard Guimond 
10-31-94 letter from James Rauch, Timothy Henderson and Jean 
Dickson to DOE Secretary Hazel O'Leary 
12-7-94 letter in response to #7, from DOE's Guimond 
9-10-95 letter from F.A.C.T.S. to DOE Secretary Hazel O'Leary 
10-6-95 letter in response to #9, from DOE's James W. Waqoner 
10-10-95 letter from Erie county Department of Environment and 
Planninq Commissioner Richard Tobe to DOE Assistant Secretary 
Thomas Grumbly 
10-25-95 letter in response to #11, from DOE's James Fiore wi 
enclosure 
10-24-95 letter from F.A.C.T.S. to DOE's Thomas Grumbly 
11-13-95 letter in response to #13, from DOE's James Fiore 
9-28-96 letter from F.A.C.T.S. to DOE's James OWendoff 
Cover letter for copy of #15 sent to Conqressman LaFalce 
11-7-96 letter in response to #15, from DOE's OWendoff 
3-3-97 letter from F.A.C.T.S. to NYS Department of Labor 
Commissioner John E. Sweeney wi enclosures 
3-17-97 letter in response to #18, from NYSDOL's John E. 
Sweeney
3-23-97 letter from F.A.C.T.S. to NYSDOL's Sweeney 
4-10-97 letter in response to #19, from NYSDOL's Connie J. 
Varcasia 
3-4-97 letter from F.A.C.T.S. to DOE Site Hanaqer Dave Adler 
9-8-97 letter in response to #20, from DOE site Hanaqer James D. 
Kopotic wi enclosure 
8-22-95 letter from F.A.C.T.S. to DOE Site Manaqer Ronald E. 
Kirk wi attachment 
3-18-96 FOIL request letter from James Rauch to FOIL officer, 
Erie County Department of Environment and Planninq wi enclosure 
4-18-96 letter in response to #23, from David H. Meltzer of 
ECDEP wi enclosure 
9-22-95 letter in response to #22, from DOE site Manaqer 
Ronald E. Kirk 
9-27-95 letter from F.A.C.T.S. to DOE's cynthia Kelly wi 
enclosures 
12-1-95 letter in response to #26, from DOE's Carolyn Osborne 
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28) 1-4-96 letter in response to #26, from DOE's James Fiore 
29)	 1-19-96 letter from F.A.C.T.S. to DOE site Manager Ron Kirk 

w/ enc. 
30) 1-31-96 letter in response to #26, from DOE's Lester K. Price 
31) 8-28-95 letter from Jim Rauch to Marvin Resnikoff, 

• Radioactive waste Management Associates 
32) 8-30-95 letter in response to #31, from Resnikoff 
33) 8-25-92 memorandum from Michael J. Nolan, Concerned citizens 

of Maywood to county Executive Wm. "Pat" Schuber 
34) June 1990 EPA pamphlet "Superfund Technical Assistance 

•
 
Grants"
 

35) 10-16-95 letter from F.A.C.T.S. to CANiT Chairman Richard Tabe
 
36) "FACTS Charges CANiT with Placing Politics Above Environment"
 

Alt/Buffalo Alternative Press, December 1995 

• 

37) 5-2-96 letter from George B. Melrose to congressman John J. 
LaFalce 

38) 7-3-96 letter in response to #37, from Congressman LaFalce w/ 
enclosures 

39) 7-19-96 letter from George B. Melrose to Congressman John J. 
LaFalce 

40) 9-10-96 letter in response to #39, from DOE's Richard J. 
Guimond w/ enclosure 

41) F.A.C.T.S. Press releases of 8-7-95; 10-5-95; 3-6-96; 3-18-96 
42) "Shoddy 'Interim' DOE Cleanup Unmasked", article by Jim 

Rauch, Alt/Buffalo Alternative Press, March 21 - April 5, 1997 
43) 8-1-94 letter from Don Finch to DOE Secretary Hazel O'Leary
44) 9-7-94 letter in response to #43, from DOE site Manager Ron 

• 

• 

• Kirk 
45) 8-15-96 letter from F.A.C.T.S. to U.S. Attorney General Janet 

Reno 
46) 1-7-97 letter in response to #45, from DOE's William E. 

Murphie 
47) 1-9-97 letter in response to #45, from EPA's Richard L. Caspe
48) 2-18-97 letter from DOE's James J. Fiore to Roger W. Tippy, 

NYS Office of the Attorney General 
49) 7-9-97 letter from DOE site Manager James D. Kopotic to ECDEP's 

Richard Tobe 
50) Invitation to Bid No. l450l-l29-SC-563, Decontamination and 

Equipment Relocation of Building 14 - New York Region, Part IV, 
"Scope of Work and Technical Specifications", inc. Attachment 1 

51) Invitation to Bid No. 1450l-129-SC-563, Decontamination and 
Equipment Relocation of Building 14 - New York Region, Addendum 
No. 02, November 18, 1996, Responses to Bidders' Questions, pp 1 
of 9 and 3 of 9 

52)	 "A Background Report for the Formerly Utilized Manhattan 
Engineer District/AEC sites Program", september, 1980, 
DOE EV-0097, UC-70 

53)	 "Description of the Formerly utilized sites Remedial Action 
Program", September, 1980, ORO-777 

• 
54) "Evaluation of Disposal Options for Wastes Generated During

Remediation of Formerly utilized sites Remedial Action 
Program sites", september 28, 1993; Reference 'SAIC 1993 b' 
in Draft FS 
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55)	 Exhibits 3 through 9 from Volume II, Footnotes and Appendix,
 

"The Federal Connection: A History of U.S. Military

Involvement in the Toxic contamination of Love Canal and the
 
Niagara Frontier Region", January 29, 1981, Interim Report to
 
NYS Assembly speaker stanley Fink, NYS Assembly Task Force on
 
Toxic Substances
 

56)	 1-19-96 letter from F.A.C.T.S. to John Mitchell, NYSDEC •57)	 2-29-96 letter from NYSDEC's Paul J. Merges to craig Gordon, 
U.S. Nuclear Regulatory Commission
 

58) 3-26-96 letter from F.A.C.T.S. to Dennis Sollenberger, U.S.
 
Nuclear Regulatory Commission, w/ enc.
 

59) 4-23-96 letter from NRC's Craig Z. Gordon to NYSDEC's Paul J.
 
Merges

60) 9-4-96 fax from F.A.C.T.S. to NRC's Sollenberger 
61) 9-6-96 fax from F.A.C.T.S. to NRC's Sollenberger • 
62)	 9-30-96 letter from F.A.C.T.S. to Jeffrey L. Bartlett, NRC 
63)	 11-12-96 letter in response to "s 58, 60, 61, and 62 from NRC's
 

Richard L. Bangart

64)	 12-27-96 letter from F.A.C.T.S. to NRC's Bangart
65)	 1-30-97 letter from F.A.C.T.S. to NYSDEC's Steve Doleski 
66)	 1-4-98 letter from F.A.C.T.S. to NRC's Bangart 
67)	 F.A.C.T.S.' "Comments on 'Engineering EValuation/Cost Analysis •(EE/CA) for Praxair Interim Actions, January 1996', James M. 

Rauch, March 12, 1996 
68)	 F.A.C.T.S.' "Comments on 'Engineering EValuation/Cost Analysis 

(EE/CA) for Building 30 at praxair', November 1996, U.S. Dept. of 
Energy, James M. Rauch, December 20, 1996 

69)	 "Safety of the High-Level Uranium Ore Residues at the Niagara
Falls Storage Site, Lewiston, New York", National Research 
Council of the National Academy of Sciences, 1995 • 

70) 1-14-97 letter from NYSDEC's Barbara Youngberg to James Rauch w/ 
enc. 

71) 6-1-95 letter from Michael B. Gerrard to DOE Site Manager John 
Michael Japp

72) "Authority Review for the Seaway Industrial Park in Tonawanda, 
New York", undated, enclosure to document 10 of FOI list 1a 

73) Selected documents from U.S. General Services Administration • 
response to F.A.C.T.S.' FOIA request 

74) 6-24-80 letter from NYS Energy Office's John P. Spath to Andrew 
Wallo, Aerospace corporation, document 14 of FOI list 1a 

75) Memorandum from DOE's James W. Wagoner II to DOE's L. Price, 
Subject: OWnership of 11(e)2 Byproduct Material 

76)	 1-1-98 letter from F.A.C.T.S. to USACE's Col. Michael J. Conrad 
77)	 "CANiT politicians Flip-Flop on Cleanup at Tonawanda Nuclear •Site", article by Jim Rauch, Alt/Buffalo Alternative Press,
 

september 25 - October 9, 1996
 
78)	 "Ashland 1 and Ashland 2 Proposed Plan Public Meeting, December 

17, 1997, U.S. Army Corps of Engineers" handout 
79)	 "DiffiCUlty of Isolating Residual HLW in Tank(s) at West Valley",

September 14, 1997, Raymond C. Vaughan, Coalition on West Valley 
Nuclear Wastes 

80)	 "Radionuclide Cleanup Guideline Derivation for Ashland 1, Ashland •2, and Seaway, Tonawanda, New York, September 1997" 
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FOI list 1: 
a) Documents provided in response to item 3 of F.A.C.T.S. 3-17-96 
FOIA request to DOE Oak Ridge (OR 96-047) and 10-7-96 appeal
b) Documents provided in response to item 1 of F.A.C.T.S.' 2-4-97 
FOIA request to DOE Oak Ridge (OR 97-021), NOTE: This item is the 
subject of litigation in Federal District court, see Vaughn Index 
of	 documents withheld in entirety 
c) Letters provided by NYSDEC Region 9: 

1) 11-3-94 letter from DOE's Ron Kirk to BPI's Robert Hughes
2) 11-29-93 letter from DOE's Ron Kirk to NYSDEC's Yavuz Erk 
3) 7-19-93 letter from NYSDEC's Paul D. Eismann to NLI's 

• 
Paul Barley

4) 2-6-95 letter from BFI's Robert D. Hughes to NYSDEC's 
Paul Merges 

5)	 2-23-95 letter from NYSDEC's Paul J. Merges to BPI's 
Robert D. Hughes 

• 
FOI list 2: Documents provided in response to Mr. Don Finch's 12-6-96 

and 1-31-97 FOIL requests to NYS Department of Labor (File 
No. 96-0695) 

FOI list 3:	 Documents provided in response to F.A.C.T.S.' 2-1-97 FOIA 
request to U.S. General Services Administration 
(R2-97-029, property B-NY-543) 

FOI list 4:	 Documents requested in items 4 and 5 of F.A.C.T.S.' 9-3-97 
FOIA request to DOE Oak Ridge (OR 97-206)

• FOI list 5: 

• 

a) Documents requested in item 2 of Mr. Don Finch's 6-7-95 FOIA 
request to DOE Headquarters (9506130002) 
b) Documents requested in item 2 of F.A.C.T.S.' 11-23-96 FOIA 
request to DOE Oak Ridge (OR 96-209), NOTE: This item is the 
subject of litigation in Federal District Court 
c) Documents requested in F.A.C.T.S.' 3-5-97 FOIA request to DOE 
Oak Ridge 

• 

• 
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5.7 

•
 
Responses to F.A.C.T.S. Comments 

7.1- USACE is addressing the Ashland sites pursuant to the Energy and Water Development and 
Appropriations Act of 1998, P.L. 105-62, and in compliance with CERCLA, as amended, and the • 
NCP. 

7.2 -	 USACE can not address the activities of other federal agencies prior to the enactment of the 
Energy and Water Development Appropriations Act of 1998, PL. 105-62, which transferred the 
responsibility for administration and execution ofFUSRAP, including FUSRAP actions at the 
Ashland sites, to USACE. • 

7.3 -	 The Energy and Water Development Appropriations Act of 1998, P.L. 105-62, transferred the 
responsibility for the administration and execution ofFUSRAP from DOE to USACE. USACE 
is proceeding with the remediation ofthe Ashland sites in accordance with CERCLA (42 U.S.C. 
9604 et seq.). 

•7.4 -	 The Energy and Water Development Appropriation Act of 1998, PL. 105-62, transferred the 
responsibility for and control over the administration and execution of FUSRAP to USACE. 
USACE is proceeding with the remediation ofFUSRAP sites pursuant to CERCLA (42 U.S.C. 
9604 et seq.). 

7.5 -	 USACE can not address the activities ofother federal agencies prior to the enactment of the 
Energy and Water Development Appropriations Act of 1998, PL. 105-62, which transferred the • 
responsibility for administration and execution ofFUSRAP to USACE. Concerns about other 
Tonawanda sites will be addressed when action is proposed at those specific sites. The public 
will continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites 
through the continued implementation of the Community Relations Plan. 

7.6 -	 A concern wasraised over the apparent change in average concentrations of soils to be • 
remediated at the Ashland sites between the RI report and subsequent presentations. The 
averages shown on RI page 4-159 are based upon the "short list" ofdata shown in the associated 
tables (4-24 and 4-42). When these short list data locations are plotted on the site drawings, they 
include only those borings located in the more highly impacted portions of the sites. The 
averages used in subsequent presentations are based upon the full data set for each of the sites 
(found in Tables A-IO & A-15 and A-12 & A-17). These full data sets contain approximately 1.5 • 
times the data that is in the short lists. Since the full data sets include the lower readings from
 
the "non-impacted" portions ofthe sites, the averages are lower.
 

7.7 -	 The revised PP for the Ashland sites is one component ofthe CERCLA documentation of the 
remediation of the Tonawanda Site as a whole. The document distributed for public comment 
represents the final version of the revised PP, based on the R1/FS published in 1993 and •
comments received on that document relevant to the Ashland sites, the guideline derivation 
document published in July 1997, and the USACE version (Alternative 2A) of the originally 
stated Alternative 2 in the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 
2 developed by the DOE except that a site-specific guideline is used instead of the generic 
guidelines. 

• 
160 

•
 



7.8 - Additional documents that should be considered for inclusion in the Administrative Record, 
identified and provided, have been placed in the record, as attachments to the comments 
received. All other appropriate documents have been included in the Administrative Record as - well. 

7.9 -	 NRC has stated that they do not have jurisdiction over wastes created by MED prior to 
November 1978. NRC'sjurisdiction over byproduct materials began in 1978 and they do not 
consider it to be retroactive to the time frame when MED material was generated. 

•	 7.10 - Because NRC does not have jurisdiction over MED wastes created prior to November 1978, 
USACE is not required to obtain an NRC license for the materials at the Ashland sites. 

7.11 - Because NRC does not have jurisdiction over MED wastes created prior to November 1978, the 
Sites Decommissioning Management Plan does not apply to the Ashland sites. 

•	 7.12 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192and NRC 10 CFR 20. The result ofthe guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

• The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 

•	 meet the objectives defined in the to be considered (TEC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

7.13 - These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

• 7.14 - In a March 27, 1998 letter to NYSDEC, USACE responded to NYSDEC questions about 
groundwater concentrations resulting from residual radioactive contam ination at the Ashland 
sites (USACE 1998).	 The USACE response described the use of USE PAs VLEACH model to 
estimate the leaching of radionuclides to groundwater after the sites are remediated in 
accordance with the site-specific cleanup guideline of 40 piC/g Th-230 derived from the Ashland 

•
 sites (DOE 1997).
 

The modeling used estimated concentrations of total uranium, Ra-226 and Ra-228 and Th-230 
(DOE 1997) to remain on the Ashland sites after cleanup to site-specific guidelines and very 
conservative assumptions concerning the solubilities ofthe radiologically contaminated source 
material. The results of modeling showed that the resulting concentrations of the radionuclides 
in groundwater would be below federal drinking water standards that have been calculated to be 

•
 protective of human health and the environment at levels less than 10" for increased cancer risk.
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Based on the conclusions concerning geological conditions that indicate that contaminant
 
leachate from the Ashland properties are not likely to reach groundwater (BNI 1993), and the
 
prediction using the VLEACH model showing radionuclides at levels in groundwater below
 
drinking water standards (USACE 1998), it was concluded that risks to groundwater from
 •radiological contamination will be minimal after the cleanup at the Ashland properties to the 
site-specific guidelines. 

7.15 -	 Documentation relating to calculations used in the cost evaluation of the investigated remedial 
alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume ofthe soils •determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a model of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the 
site. The calculations and results of the modeling have also been placed in the document 
repository for public review and are part of the Administrative Record. It should be noted, 
however, that the cleanup of the Ashland sites will not be driven by any previous or future 
volume estimates generated by modeling site conditions. The cleanup of these sites will be • 
driven by the established cleanup criteria. The cost estimates and their corresponding volume 
estimates were generated and used in the CERCLA process to help select the most cost effective 
and protective alternative for remediating the sites, also considering commitments made to the 
community concerning the ultimate disposal of waste removed from the sites. The volumes 
ultimately removed and actual remediation costs will vary as the soils found to require removal 
during the remediation process are excavated and shipped off-site for disposal. • 

7.16 - These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

7.17 -	 These concerns will be addressed when action is proposed at those specific sites. The public will • 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

7.18 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation ofthe Community Relations Plan. • 

7.19 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup • 
criteria of 40 pCi/g Th-230. 

The guideline derivation demonstrated that the conditions at the site, after removing soils
 
exceeding the site-specific derived guideline of 40 pCilg Th-230, will be protective of human
 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range
 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup
 • 

162 

•
 



criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. -- 7.20 -	 As mentioned, dose considerations from DOE, NRC, and NYSDEC were considered in the 
evaluation of possible Th-230 concentration guidelines. By removing soils exceeding the site
specific derived guideline of40 pCi/g Th-230, doses to future industrial workers are calculated 
to be lower than the most conservative criteria considered (NYSDEC) and will also meet criteria 
for indoor radon concentrations, total radium concentrations, and lifetime risk. 

• The calculated dose for intended future land use is 7 mrem/yr, which is below the NYSDEC 10 
mrem/yr guideline. The dose estimate for a hypothetical non-farming resident at the Ashland 
sites was also calculated. This dose was estimated to be approximately 20 rnrem/yr, which is 
less than the recently promulgated NRC criteria of25 mrem/yr, and much less than the value of 
86 mrem/yr as stated by one of the commenters. 

• 

• 7.21 - The remedy will be protective of human health and the environment, including ecological 
receptors at the site. Because the primary contaminant is Th-230 (with a 77,000 yr half-life), 
radon concentration will peak well into the future. However, the radon and radium 
concentrations estimated for the site after remediation are within acceptable limits over the 
required 1,000 year review period (40 CFR 192), the maximum time period to be modeled 
according to regulations, and are not anticipated to be of concern given the site history, 
configuration, and intended land use. 

• 

7.22 - As mentioned, dose considerations from DOE, NRC, and NYSDEC were considered in the 
evaluation of possible Th-230 concentration guidelines. By removing soils exceeding the site
specific derived guideline of 40 pCi/g Th-230, doses to future industrial workers are calculated 
to be lower than the most conservative criteria considered (NYSDEC) and will also meet criteria 
for indoor radon concentrations, total radium concentrations, and lifetime risk. 

The calculated dose for intended future land use is 7 mrem/yr, which is below the NYSDEC 10 
mrem/yr guideline. The dose estimate for a hypothetical non-farming resident at the Ashland 
sites was also calculated. This dose was estimated to be approximately 20 mrem/yr, which is 
less than the recently promulgated NRC criteria of25 mrem/yr, and much less than the value of

•	 86 mrem/yr as stated by one of the commenters. 

7.23 -	 Documentation relating to calculations used in the cost evaluation of the investigated remedial 
alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume of the soils 
determined to require removal and disposal. The cost estimates used for the development of the 

•	 revised PP used volumes calculated based on a model of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the 
site. The calculations and results of the modeling have also been placed in the document 
repository for public review and are part of the Administrative Record. 

7.24 -	 Disposal options for excavated soil are evaluated in the site's detailed cost estimate. These cost 

•	 
estimates are available and have been entered in the administrative record. CERCLA provides 
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that cost is a criteria for evaluation of remedial alternatives, but that it may only be used to 
compare those remedial alternatives which are protective of human health and the environment 
and which will comply with ARARs. Among the alternatives considered, the selected remedy is 
the lowest cost which is both adequately protective and complies with ARARs. Appropriate • 
disposal facilities were evaluated under DOE and are being evaluated by USACE in an effort to 
reduce cost without compromising the final remedy. The selection of the ultimate disposal site 
will be addressed as part of the Remedial Action phase of the cleanup using the standard 
government procurement procedure after completion of the remedial design and prior to 
commencement of the remedial action. 

•
To assure that estimates do not drastically underestimate actual costs, it is assumed that soils 
exceeding the cleanup guideline will be excavated and shipped to an off-site disposal facility in 
the western portion of the United States. The cost of disposal per cubic yard is a negotiated cost 
and is not intentionally inflated or misrepresented in cost estimates. The ultimate goal of each 
cost estimate is to allow USACE to accurately project funding requirements for activities such as 
the remediation of the Ashland sites. It is not beneficial to underestimate or overestimate •potential disposal costs. 

7.25 -	 The selection of the ultimate disposal site will be addressed as part of the Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the 
remedial design and prior to commencement of the remedial action. 

•7.26 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

7.27 -	 USACE has begun to research issues regarding PRPs and will pursue all appropriate means to 
seek reimbursement from responsible parties on behalf of the Federal Government. However, at 
this time, no decisions have been made regarding specific parties to pursue nor have offers of • 
indemnification been made by USACE to resolve any liabilities that the Federal Government
 
may have.
 

7.28 - The selection of the ultimate disposal site will be addressed as part ofthe Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the 
remedial design and prior to commencement of the remedial action. • 

7.29 - USACE has begun to research issues regarding PRPs and will pursue all appropriate means to 
seek reimbursement from responsible parties on behalf of the Federal Government. However, at 
this time, no decisions have been made regarding specific parties to pursue nor have offers of 
indemnification been made by USACE to resolve any liabilities that the Federal Government 
may have. • 

7.30 -	 If a release scores sufficiently high pursuant to the Hazardous Ranking System, it may be 
considered for placement on the NPL. The final decision to include a particular release rests 
with USEPA after they have done an analysis of the available information. USACE is not aware 
of the specific reason why USEPA chose not to include the Ashland sites on the NPL. A Federal 

• 
164
 

•
 



Facility Agreement is only required pursuant to Section 120(e) ofCERCLA, as amended (42 
U.S.C. 9620(e)) when a facility is placed on the NPL. 

• 7.31 - The revised PP for the Ashland sites is one component of the CERCLA documentation of the 
remediation of the Tonawanda Site as a whole. The document distributed for public comment 
represents the final version of the revised PP, based on the RIfFS published in 1993 and 
comments received on that document relevant to the Ashland sites, the guideline derivation 
document published in July 1997, and the USACE version (Alternative 2A) of the originally 
stated Alternative 2 in the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 

• 2 developed by the DOE except that a site-specific guideline is used instead of the generic 
guidelines. 

• 

7.32 - USACE is addressing all FUSRAP sites, including the Ashland sites pursuant to the authority of 
the Energy and Water Development Act of 1998, P.L. 105-62, and in compliance with CERCLA 
(42 U.S.c. 9601 et seq.) and the NCP (40 CFR Part 300). Additionally, in accordance with 32 
CFR 651.8, USACE has and will integrate appropriate NEPA procedures into the process 
required by CERCLA. The CERCLA process is deemed to satisfy the requirements ofNEPA. 

• 

7.33 - The 1998 Energy and Water Appropriations Bill transferred administration and execution of 
FUSRAP to USACE from the DOE, the Buffalo District assumed responsibility for issuing the 
PP for the Ashland sites. Prior to releasing the PP for public comment, USACE reviewed 
community concerns to maximize stakeholder opportunity to participate in the decision-making 
process. Mindful of the concerns about limited public participation in development ofthe PP, 

• 

USACE prepared a communications plan for release of the PP. The activities detailed in that 
communications plan are listed in Section 2, Overview of Public Involvement. The public 
involvement opportunities offered by USACE were intended to encourage public participation in 
the CERCLA decision process, and they do meet the requirements of CERCLA, as amended, and 
the NCP. 

When FUSRAP was transferred to USACE, Lieutenant Colonel Michael Conrad, Commander of 
the Buffalo District, met with all key stakeholders for the Ashland sites. Three representatives 
from F.A.C.T.S. were included in this meeting. Representatives of this group also submitted 
comments, both at the public meeting and in writing. Their concerns, as stated in these 

•	 comments to USACE, have been considered in the decision regarding the remedy selection, and 
the responses are included in this Responsiveness Summary. 

7.34 -	 USACE is addressing all FUSRAP sites, including the Ashland sites, pursuant to the authority of 
the Energy and Water Development Act of 1998, P.L. 105-62, and in compliance with CERCLA 
(42 U.S.C. 9601 et seq.) and the NCP (40 CFR Part 300). Additionally, in accordance with 32 
CFR 651.8, USACE has and will integrate appropriate NEPA procedures into the process 

•	 required by CERCLA. The CERCLA process is deemed to satisfy the requirements ofNEPA. 

Before proposing the plan to remediate the Ashland sites, USACE carefully considered the 
program management principles set forth in NCP, 40 CFR 300.430. Based on those goals it was 
determined that it was appropriate to remediate the Ashland sites to achieve significant risk 
reduction quickly while the remainder ofthe Tonawanda sites are being addressed and to 
expedite the completion of the total cleanup. 

• 
165 

• 



•
 
7.35 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 

continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation ofthe Community Relations Plan. • 

7.36 -	 Site data were used in dose and risk calculations to calculate the Th-230 guideline value for 
Alternative 2A. This data included radiological data collected during the Rl activities and stored 
in the site database. Other studies have been performed (specifically referencing the ORAU 
study) that could be used in dose and risk estimates. This data and the appropriate quality 
assurance and quality control information is not, however, maintained in the site database. 
Considering that the site database already contains data from hundreds of samples, it was not •
considered appropriate or necessary to incorporate the ORAU (or other) uncontrolled data. 

7.37- Estimates of the radionuclide concentrations were made for the Ashland Sites using all available 
Ashland and Seaway data. The first estimate was the average concentrations for the site in the 
current state before any removal actions are initiated. The average concentrations (95% UCL of 
Mean), including background, for Ra-226, Th-230, and U-238 were 8.59 pCi/g, III pCi/g, 27.2 •pCi/g, respectively. After removing soils with Th-230 > 40 pCi/g, the average concentrations
 
(95% UCL of Mean), including background, of the remaining soils were estimated for Ra-226,
 
Th-230, and U-238 to be 1.22 pCi/g, 12.4 pCi/g, and 6.26 pCi/g, respectively. The DOE had
 
considered another approach for remediation that would have resulted in a 2-meter thick soil
 
layer with a uniform soil concentration of 40 pCi/g th-230. Under this approach, the average
 
concentrations of the remaining soils were estimated for Ra-226, Th-230, and U-238 to be 2.7 •pCi/g, 40 pCi/g, and 8.8 pCi/g, respectively. This approach is not being considered by USACE. 

7.38 -	 USACE cannot respond to statements concerning DOE's policies or DOE's response to Freedom 
ofinfonnation Act requests. 

7.39 -	 A uranium guideline of 60 pCi/g total U was previously developed for all of the Tonawanda sites •in 1988 by ANL for the DOE. For the Ashland sites, this guideline is superceded by the 40 pCi/g 
Th-230 guideline. The Th-230 guideline was developed specifically for the Ashland sites taking 
into account the intended land uses and the effects of all the radionuclides at their relative 
distribution at the Th-230 guideline value. At this value, the U-238 concentration remaining at 
the site is expected to be well below the previously derived guideline. The Th-230 guideline was 
developed using conservative exposure parameters and assumptions, and used site specific data. • 

• 
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NewYork StAte Department of Environmental Conservation 
Division of Solid & Hazardous Materials 
so \MlIfRcad. Albany, N_ York 122~3-725Q 
Pilon.: !l18-457~1l34 Far. 518-457·0629 

'JAN 09 199B

• 
VIA FAX AND MAU, 

• 
Lt. Col. Michael J. Conrad, Jr.
 
lI.S. Army Engineering District, Buffalo District
 
1776 Niagara Street
 
Buffalo. New York 14207-3199 

Dear Colonel Conrad: 

• Re: Proposed Plan for the: Ashlalld I and Ashland 2 Sites, Tonawanda, NY 

The New York State Department of Ellvironmental Coaserveticn has reviewed the: 
United States Army Corps of Engineers' (US ACE) November 1997 Proposed PIIln for 
the Ashland I and Ashland:! sites illTonawanda, New York. Here are our comments: 

• I) As a general comment, since: the proposed plan addresses Seaway Area D, this 
should be documented in the title, ~I 

2) On page :2 in the section entitled "Site Background." the Tonawanda landfill

~l should be mentioned as a vicinity property to the Linde site. and should be 

• to included as part of the Tonawanda site. 

3) Whi1l: it is understood that the supporting documents arc contained in the 
administrative record me for the sites which can be found at the Public 
Information Center lind Toaawanda P'Jblic Library, the analyses supporting

.~ the 40 pCilg lhorium-230 release crireria should have been presented in this 

• document. Although the United States Department ofEncrgy (DOE) printed 11 

~ 
final "Rl1dionuc:lidc: C!I;i1nup Guideline Derivation for Ashland I. Ashland 2, and 
Sellway"}n September 1997, this proposed cleanup criterion was never distributed 

• 
for pUblic: review and comment. This Depnl"tr.'lcnt reviewed a second. draft of the 
docwncnt, dated. November IY96, and discu.~3cd seven.! questions with DOE 
before the program was trllllsferred 10'US ACE. Some of the issues we raised were 
addressed in the September 1997 final document; however, WI:: only received 11 
I"'!""'!"": nn np'(,,"I'T'~r'l"?J. , 001 \V.. l.,C1" 1"'Inr ~QA ..1 t:_.._ _ :_ :. I"'b\"._ 
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1-14-36; 12:16; COCIl:Xo-. 716 671 ll~:l;; J/ 0500 BY: 

issues, which we have discussed withboth DOEand US ACE. rcgardillg 

•
 

•
 

• 

• 

• 

• 

• 

• 
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1-14-96; 12:16 CENCB:XO':" - 716 671 Ir~2;~ _4/.....0SENT BY: 

- Lt. Col.Michael J. Conrad, lr. 2.-
groundwater arc still outstanding. We will provide our arlaly~is oflhe proposed 
e:leanup criterion once we have received the additional information on 
groundwater, which US ACE bas agreed to provide. 

• 4) This proposal addresses only plll1 of the Tonawanda FUSRAP site. Any remedial 
measure selected tbrAshland 1. Ashland 2. und Seaway D is nOI likely to 
physically or technically preclude onl: or more remedial measures for the rest at' 
the site. However. to avoid any adverse eITl:cts of segmenting this project, the 
US ACE should assess whether there are any economic impacts to planning the 

• remediation of Ashland I Wid 2 lind Seaway D separately from Linde, Seaway A, 
B, and C, and the Tonawanda laadflll. There may be cost savings in seeking one 
contract tor disposal of all wastes [rom the: Tonawunda FUSRAP site. 

•
 
5) Table I on pugc 10 presents revised implementation costs for each alternative.
 

We rcqUCS1 a copy of the analyses that limn the basis -t"ur these revised estimates,
 
including the "more detailed analysis uf volumes of soils containing radionuclides 
above generic and site-specific guidelines." 

As noted above, we will provide analysis of proposed criteria and we also have to 
resolve issues relative 10 groundwater. Thank you tor the opponunlty to review and 

• comment on this document. Ifyou have any questions, or need further informatien, 
please have your staff contact J<lM Mitchell, of tIly staff, at (518) 457-2225. 

• L~L.£A-
/Norman H. Nosenchuck, P.E. 

I
t 

Director 
Division of Solid & Hazardous Materials 

• 

• 
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•
 
Responses to NYSDEC Comments 

8.1 -	 Comment noted, changes made. • 
8.2 -	 USACE is aware of the Tonawanda Landfill site, is evaluating the appropriate approach to 

response, and will be in communication with the landfill owner and operator regarding any 
response actions. USACE will address additional vicinity properties as designations are made. 

8.3 -	 Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 •
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result ofthe guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. 

The guideline derivation demonstrated that the conditions at the site, after removing soils •exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. • 

8.4 - Documentation relating to calculations used in the cost evaluation of the investigated remedial 
alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume of the soils 
determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a model of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the • 
site. The calculations and results of the model ing have also been placed in the document 
repository for public review and are part of the Administrative Record. 

8.5 - In a March 27, 1998 letter to NYSDEC, USACE responded to NYSDEC questions about 
groundwater concentrations resulting from residual radioactive contamination at the Ashland 
sites (USACE 1998). The USACE response described the use of USEPAs VLEACH model to • 
estimate the leaching of radionuclides to groundwater after the sites are remediated in 
accordance with the site-specific cleanup guideline of 40 piC/g Th-230 derived from the Ashland 
sites (DOE 1997). 

The modeling used concentrations of total uranium, Ra-226 and Ra-228 and Th-230 estimated by 
DOE (DOE 1997) to remain on the Ashland properties after cleanup to site-specific guidelines • 
and very conservative assumptions concerning the solubilities of the radiologically contaminated 
source material. The results ofmodeling showed that the resulting concentrations of the 
radionuclides in groundwater would be below federal drinking water standards that have been 
calculated to be protective of human health and the environment at levels less than 10" for 
increased cancer risk. 
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Based on the conclusions concerning geological conditions that indicate that contaminant 
leachate from the Ashland properties are not likely to reach groundwater (BNl 1993), and the 

-- prediction using the VLEACH model showing radionuclides at levels in groundwater below 
drinking water standards (USACE 1998), it was concluded that risks to groundwater from 
radiological contamination will be minimal after the cleanup at the Ashland properties to the 
site-specific guidelines. 

8.6  Before proposing the plan to remediate the Ashland sites, USACE carefully considered the 

• 
program management principles set forth in the NCP - 40 CFR 300.430. Based on those goals it 
was determined that it was appropriate to remediate the Ashland sites to achieve significant risk 
reduction quickly while the remainder ofthe Tonawanda sites are being addressed and to 
expedite the completion of the total cleanup. It was also determined that the cleanup of the 
Ashland sites will not be inconsistent with nor preclude implementation of the final remedies at 
the remaining Tonawanda sites. Pursuant to that determination, and consistent with the NCP, 40 

• 
CFR 300.430(1)(2), the decision was made to propose a plan to remediate Ashland at this time 
and prior to proposing remedies at other Tonawanda sites. 

8.7  Information provided. 

• 

• 

• 

• 
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5.9 

•
 
Responses to Bauer Comments 

9.1 -	 For remediation at the Ashland sites, the remediation contractor will develop, implement and
 
have available for audit, a minimum number of work plans which will be able to demonstrate
 • 
compliance with USACE requirements: Ionizing Radiation Protection, ER 385-1-80; Radiation 
Protection Manual, EM 385-1-80; Safety and Occupational Health Document Requirements for 
HTRW and OEW Activities, ER 385-1-92 (Appendix B); Safety and Health Requirements 
Manual, EM 385-1-1,1996. 

Compliance with the above requirements will ensure that the health/safety issues and risks due to •
radiation exposure during remediation and transportation, to site workers as well as the 
surrounding population, will be successfully addressed. 

9.2 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum •exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of40 pCi/g Th-230. 

The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range • 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBe) guideline of 10 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

•Once the site has been restored, it can be released for development into an 
industrial/commercial-use facility with 5-year reviews as required by CERCLA. 

9.3 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. • 

9.4 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10CFR 20. The result ofthe guideline development effort was a cleanup 
criteria of 40 pCi/g Th-230. • 
The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) • 
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meet the objectives defined in the to be considered (TBC) guideline of I0 mrem/yr (NYSDEC 
TAGM 4003) for intended land use. 

-- 9.5  The conduct of this project does not specifically prevent the concurrent development ofadjacent 
uncontaminated areas, in accordance with the town zoning laws and other applicable or relevant 
and appropriate laws and regulations. Impact to wetlands will be minimized to the extent 
practicable during remediation activities. Upon completion of the remediation the Ashland sites, 
the site will be suitable for use as a commercial or light industrial property in accordance with 

• 
the Town of Tonawanda Waterfront Region Master Plan. 

• 

• 

• 

• 

• 

• 
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FRANCIS C. AMENDOLA 
AlTORNEY AT LAw 

305 Elmwood Avenue 
Bnffalo, New York 14222 

(716) 884-6733 

• 

RECEIVED
 

JAN 14 1998
 • 
USACE Buffalo District 

TODawaoda FUSRAP Office 

• 
January 12, 1998 

U.S. Army Corps ofEngineers 
Public Information Center 
70Pearce Avenue 
Tonawanda, NY i41S0 

• 

Re: Comment Period, Proposed Plan for the Ashland 1 and Ashland 2 
Sites • 

Dear SirlMadam: 

c 

I am writing on behalf of F.A.C.T.S. (For a Clean Tonawanda Site) to request an 
indefinite extension of the comment period relative to the Proposed Plan for the Ashland 
I and Ashland 2 Sites or, in the alternative, a minimum thirty (30) day extension as 
required by the applicable regulation. 40 C.F.R. Part 300.430(f) states that "upon timely 
request, the lead agency will extend the comment period by a minimum of 30 additional 
days." The language of the regulation is mandatory, and the requirement that an 
extension be granted upon timely request is not made contingent upon the length of the 
initial period. Given that the request previously submitted by F.A.C.T.S. was timely, the 
Corps' grant of ito extension of only II additional days is in clear violation of the 
regulations. I trust the Corps will see fit to correct this situation. 

• 

• 
Thankyou for your kind attention•. 

,': '. '. 

.Vety. truly yours, 

./. . ~ o( .L .. 1Jr:\ _ 
-q-~ .. <l;J~0'-()'1oor 

• 
FRANCIS C. AMENDOLA 

. • ." If ... , •••• . ',._" 

• 
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S.lO Response to Amendola Comment 

• 10. - The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 
comment period. An additional II days was added to this extension after several members of the 
public requested additional time for preparing their comments. With the extension, the comment 
period totaled 71 days. Other extensions were considered, however, USACE determined that 
additional extensions were not appropriate. 

• 

• 

• 

• 

• 

• 

• 
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716 671 111l2:# 2/ 2 SENT BY: 1-20-116; 16:16 

\ LEAGUE 
OF ~ 
WOMEN 0' tHE G REA T E R B U F F A LOA REA
VOTERS 

1272 Ortlaware Ave .. Buffalo. NY 14209·2401 Tel: 716-864-3550 

January12, 1gsa 

u Col. Michael J. Conrad, Jr.
 
Site Manager, FUSRAP Tonawanda Site
 
Bulfalo Oistrict, U.S. Army Corps ofEngineers
 
1rte Niagara'Srreel
 
BuffalO. NY 14207..:3199
 

Dear Colonel Conrad: 

. 
IIhas come toourattention lhala cleanup plan has been prcocseo lor Ihe fUSAAP, ronawna
 
waste site andlh~1 tilecommenl periOd would come to an endshortly.
 

As advocates for therights 01 citizens to a healthy environment and to partlclpallon Inth. decl' 
sion-making process we believe Ihalthe time between the plan's release in Novemb.., lila PUbUc:1 hearing in December and the doS/ng of comments in January was unraaJlslIc. We understand-l 
that questions of Interested partJes remain unanswered. 

~ When I attempted to reaCh you bytelephone I was told that the comment pertod would probably
 
~ '\ be extended by ten toIifteen days. I objected 10 Sara Snvoer of yOUr olffee ltIat tIlatwasnot
 = enough time. sne promiSed to refay the message to you. I~ is ourunderstanding tIlat nUll 40
 

! COde ofFederal RegulatIons provides fora minimum of thirty days extension upon public request
 
Certainly more time that ten to fllteen day:; is in order.
 

,
 

:1 We urge you toextend the comment periOd sixty toninety daysto allow forall pertinent quesuons
 
tobe answered. and tor adequate limethereafter for review andcomment by concemed IndividU

als and groups.
 

Sincerely. 

.... '. '. ' . ...
 
Leonore S. Lambert..
 
Vice President. Administrallon
 
League 01 Women Voters of theGreater BUffalo Area
 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
 

•
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5.11 Responses to LWVlLambert Comments 

11.1, 11,2, & I 1,3 - The PP was issued on November 10, 1997 and USACE granted a 30-day extension to 
•	 the comment period. An additional II days was added to this extension after several members of the 

public requested additional time for preparing their comments. With the extension, the comment period 
totaled 71 days. Other extensions were considered, however, USACE determined that additional 
extensions were not appropriate. 

• 

• 

• 

• 

• 

• 

• 
179 

• 



•ICliTERNATlO!\AL 

URANIUM (USA) 

CORPORATION 

Independence Plaza, Suite 9,50 • 1050 SeventeenthStreer > Denver, CO 8026.5 • 3036287798 (main) • 303389412.5 (fax) • 

January 16, 1998 

Mr. Michael J. Conrad, Jr. 
Lieutenant Colonel 
Commanding 
U.S. Anny Engineer District 
Buffalo District 
Formerly Utilized Sites Remedial ActionProgram 
70 Pearce Avenue 
Buffalo, NY 14150 

RECEIVED • 
JAN 2 0 1998 

USACE Buffalo DistriCI 
Tonawancla FUSRAP Office 

• 

Re: Comments on Proposed plan for the Ashland I and Ashland2 Sites 

Dear Lt. Conrad: • 
As one of the only licensed, operatinguranium and vanadium processing facilities in the United
 
States, we would like to take this opportunity to comment on the "Proposed Plan for the Ashland I
 
and Ashland 2 Sites", issuedNovember 1997 by your office.
 

•Summary: 

-. If any of the off-site disposal alternatives are chosen (Alternatives 2, 3, 4 and 2A) as 
the final remedy, such remedies should explicitly encourage the use of waste..- recyclingtechniques. It appears that thereare attractive "oregrades" ofuraniumand 
vanadium in portions of the Ashland sites which can be economically recovered. • 
Employingrecovery/recycling techniques will decreasethe cost ofoff-site disposal 
and increase the volume of materials, which can be removed from contaminated 
areas. Incontrast, the proposedplan issued by the U.S. Anny Corps ofEngineers 
appears to favor strict ad simple(landfill)disposal for Alternatives 2, 2A, 3 and 4. 

•Discussion: 

Utilizingrecycling and mineral recovery technologies to reduceradioactive material 
disposal costs is a relatively new approach not widely understood. International 
Uranium (USA) Corporation (IUe) began pioneering the use of the U.S. Nuclear 
Regulatory Commission's "alternative feed material" policies in 1996. Under this 
approach, IUC has undertaken material recycling programs for a variety ofconcerns, • 
including Allied Signal, Cabot Corporation and the U.S. Department of Energy. 
Earlier in 1997, IUCsavedover$3 million in taxpayer costs by reprocessingthe so

H:IIJSEU'\PU..\WNGUl\LETTUS.N'COHI.AD116.... 180 • 
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• 
Mr.Michael J. Conrad, Jr.
 
January 16, 1998
 
Page 2
 

• 

called "Cotter Concentrate" for the Departtnent of Energy's Nevada Test Site; 
residual material was placedin ruc's lle(2) impoundment. ruc's modernmineral 
processing complex in Southeastern Utahallowsus to recycle materials for uranium, 
vanadium and rareearth ores. New capital equipment investments made in 1997 
have made our facility the most efficientin the country. 

• 

Based upon ourpreliminary lII1a1ysis oftpe ~s stored at the Ashland land 2 sites, it appears 
that economically recoverable levelsofuraniumand vanadium exist there. The levelsofilianium 
concentrationsare so high in some portions of the Ashland site that some disposal sites may be 
prohibited fromtalcing such material. Specifically, basedon information providedin the February 
1993"RemedialInvestigation Report for the Tonawanda Site"and the 1978report "Radiological 
Survey ofAshland OilCompany", it appears that the Southeast andNorthern portions of the Ashland 
I sitecontaineconomically recoverable levelsof uranium and vanadium. Uranium sludgerests here 
with concentrations of 0.52%up to 1.23%uranium, along with significantvaluesofvanadium. 

• SinceDOE'scharacterization data is limited, it is difficult to quantify the valueof this material. It 
is clear,however, thatsignificant portions ofthismaterial canbe recycled so as to reduce the Corps' 
total remediationcosts. Decreasing disposalcosts will allow the Corps to increase the volumeof 
materials shipped offsite, assuming budgets remain constant. Allowing for recycling also will 
decreasedisposalcosts, since tipping fees areoften basedon curiecontentand materialvolume. 

Despite this material recycling opportunity, it appears that the off-site disposaloptions addressed 
in the Proposed Plan favor the use of conventional disposal facilities and inadvertently tend to • ..'"t precludeinnovativerecycling. Becauseof this situation, we make the following suggestions: 

Q 
~ . 
"I- . I. The Corps should explicitly allow and encourage recovery and recycling of valuable ., productsfrom Ashland I and 2. -

•
 

•
 

•
 

2.	 The Corpsshould undertake more rigorous materialcharacterization studies at Ashland I, 
so as to ewluate mineral recovery economics and verify conformance with disposal site 
requirements. 

3.	 The Corps should guard against disposal contractors' proclivity to "average" material 
radionuclide content, thereby avoiding recycling opportunities. Forexample, the Corpscould 
require material mobilization contractors to conduct periodic material sampling programsin 
order to monitorfor relatively high uranium, vanadium and rare earth values. (Some type 
of material testing will undoubtedly be requiredby the disposalcontractors, in any case.) 

4.	 Implementation costs providedin Table I of the ProposedPlan do not reflectcost savings 
which can be realized fromrecyclingapproaches. 
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• 
Mr. Michael 1. Conrad,lr.
 
lanuary 16, 1998
 
Page 3
 • 
Weappreciate the opportunity to provide these comments onthe Proposed Plan for the Ashland 1 
and Ashland 2 Sites. Wewouldwelcome theopportunity to disc:uss these matters with you, as it 
.appears that other FUSRAP sitesmightpresentadditional recycling opportunities. 

Very truly yours, • 
Harold R. Roberts 
Executive Vice President 

•HRRIpl 

cc: T. BIUDS 
G. Butterworth
 

"\. D. Conboy
 
P. Griffin •
R. Pilon 

• 

• 

• 

• 
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5.12 Responses to International Uranium Corporation (WC) Comment 

12.1,12.2,12.3, and 12.4 -Tn 1994 soil samples were obtained from several Tonawanda sites, including 
•	 the Ashland sites, and tests conducted to assess the feasibility of cost effectively reducing the volume of 

soils requiring disposal as radioactive waste through treatment. Soil washing was the primary process 
evaluated. However, much of the contamination was found locked within a slag type matrix, making it 
difficult to chemically extract. The chemical extraction treatment process was not cost effective as it 
could not produce a clean soil fraction to offset the cost of purchasing and recycling the extractant 
solution.

•	 Typically, the recovery of metals from soils is done through a chemical extraction process similar to the 
type evaluated in these treatment tests. As much ofthe contamination in the soils is bound within a slag 
type matrix, and the chemical extraction process needed for metals recovery is costly, it is not expected 
that recovery of metals from the soils would produce a cost savings. Thus, the selected alternative 
achieves the best possible result in terms of satisfying the statutory preference for remedies that employ 

•	 treatment that reduces toxicity, mobility or volume as a principal element. 

• 

• 

• 

• 

• 
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GIVENS, FUNKE Be WORK 
ATTOANEYSAT LAW' 

TOPFLOOR·OLD CITY HAll •424SHEl.MANAVE. P.O. lOX'" 
COEUR D'ALENE-IDAHO 111160096' 

(201) 667·5416 
FAX (201) "7"'''5 

RECEIVED 

January 16, 1998 JAN 201998 •tlSACEBdIa DiIlrilt 
1MIIi da RlSIlAPC>lIim 

Sarah Snyder 
FUSRAP Infonnation Center 
70 Pearce Avenue 
Tonawanda, NY 14150 • 

Re:	 Spokane Tribe of Indians' Comments on the Proposed FUSRAP Remedial
 
Action, Ashland I Site and Ashland 2 Site, Tonawanda, New York
 

Dear Ms. Snyder: • 
I am Special Legal Counsel to the Spokane Tribe ofIndians on various natural resource 

matters. One of the matters on which I work for the Tribe concerns an inactive uranium 
mil1site located just off the Spokane Indian Reservation, but immediately adjacent to it and 
to an important Reservation waterway known as Chamokane Creek. Operated for decades by 
Dawn Mining Company, the millsite is known to contaminate both surface and ground waters, • 
including waters to which the Tribe holds federally protected and adjudicated rights. See 
United States v, Anderson, 736 F.2d 1358 (9th Cir. 1984). Under its off-reservation authority, 
the State of Washington in February 1995 licensed Dawn to convert a vast open impoundment 
at the site into a disposal cell for Atomic Energy Act Il.e(2) byproduct material. These 
comments are submitted on behalf of the Spokane Tribe regarding the USACE's proposed 
remedial action for the Ashland I and Ashland 2 properties at the Tonawanda, N.Y. FUSRAP • 
site. They are specific to impacts to the Spokane Indian Reservation anticipated to be caused 
by alternatives which require offsite disposal, including Alternatives 2 and 4, and the preferred 
alternative 2A. Further, these comments also extend to the supporting documents, as allowed 
in the November, 1997 Proposed Plan for the Ashland I and Ashland 2 sites. 

INTRODUCTION • 
An Executive Memorandum issued by President Clinton on April 29, 1994 implements 

four key guiding principles for federal actions affecting Indian tribes and tribal trust resources: 

I) federal departments and agencies are to "operatej] within a government-to

government relationship with federally recognized tribal govemments,"
 • 
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Sarah Snyder 
FUSRAP Information Center 
January 16, 1998 
Page 2 

2) federal departments and agencies "shall consult ... prior to taking actions that affect 
federally recognized tribal governments," 

3) federal departments and agencies "shall assess the impact of Federal Government 
plans, projects, programs, and activities on tribal trust resources and assure that tribal 
government rights and concerns are considered during the development of such plans, 
projects, programs, and activities," and 

4) federal departments and agencies "shall take appropriate steps to remove any 
procedural impediments to working directly and effectively with tribal governments on 
activities that affect the trust property and/or governmental rights of the tribes," 

These principles. have not been realized. 

Within the brief period available to the Tribe for reviewing the USACE's revised 
proposed plan and supporting documents, it has been ascertained that some of the materials 
to be excavated from the Ashland properties for off-site disposal may be Atomic Energy Act 
II.e(2) byproduct material. Ifso, the revised proposed plan.,the proposed plan, the feasibility 
study and supporting documents are deficient because they do not discuss impacts specific to 
disposal at facilities licensed to receive such materials, particularly where tribes and their 
resources might be negatively impacted. At present, there are only three facilities in the 
United States licensed to receive Il.e(2) material for disposal: one was licensed in New 
Mexico last year by the Nuclear Regulatory Commission, another is located in Utah, and the 
third is Dawn's facility next to the Spokane Indian Reservation. To the Tribe's knowledge, 
only the license at the Utah facility is presently not under legal challenge. Conceivably, 
however, administration offederal procurement and contracting laws may lead to an agreement 
by USACE to dispose Il.e(2) material at one of the other two facilities despite the 
questionable legal status of their licenses. 

RISK TO TRIBAL TRUST RESOURCES AND HUMAN HEALTIl 

The proposed plan asserts that Altemative 2A "is protective of human health and 
welfare and the environment." The Tribe questions whether this conclusion can properly be 
reached when the potential impacts at the disposal end of the proposal are not even considered, 
The Tribe is heavily dependent on the ground and surface waters of the Chamokane Creek 
Basin. See United Statesv. Anderson. In addition to supporting Reservation fish and wildlife, 
uses of this basin's waters include domestic, ranching, farming, and a Tribal fish hatchery. 
At present, the Dawn site is known to contaminate Chamokane Creek's surface water and an 
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Sarah Snyder 
FUSRAP Information Center 
January 16, 1998 
Page 3 

upper aquifer at the site. Tribal technical staff have determined it likely that the site also 
contaminates a deep aquifer from which drinking water is drawn. Further, the High Density 
Polyethylene liner in Dawn's disposal cell is only 30 mil, and is over 16 years old. The 
manufacturer's warranty for the liner expired more than one year ago. Similar concerns have 
been raised by Department of Energy technical staff who should be consulted by USACE 
before determining to send Tonawanda waste to eastern Washington. Beyond this, it is 
imperative thatthe Tribe beconsulted with concerningany possible federal action which might 
threaten its Reservation, and that such consultation be conducted sufficiently early in the 
process that it will have a meaningful effect on the outcome. 

In applying the evaluation criteria, the revised proposalplan, in typical fashion, focuses 
on the subject Tonawanda sites. Alternative 2A is rated high in such areas as "Overa1l 
Protection of Human Health and the Environment" and "Long-term Effectiveness and 
Permanence" based on the justification that the material will be "permanently isolated in a 
disposal facility" or "placed in an engineered disposal cell." As discussed above, however, 
these conclusions when applied to Dawn's facility are highly suspect from a technical 
standpoint. Moreover, from a federal Indian policy standpoint, they are wholly unsupported 
since no effort has been made by USACE to "assess the impact of Federal Government plans, 
projects, programs, and activities on tribal trust resources and assure that tribal government 
rights and concerns are considered during the development of such plans, projects, programs 
and activities." See Presidential Memorandum dated April 29, 1994. The reason the 
principles in the Presidential Memorandum exist is the federal trust responsibility to tribes and 
their resources, developed through more than 150 years of jurisprudence. States have no such 
responsibility, and indeed throughout history have routinely taken strongly adverse positions 
to tribes as sovereigns. In fact, this responsibility can be neither delegated to states nor 
abdicated by the federal government. Assiniboine and SiouxTribes v. Bd. ofOiland Gas, 792 
F.2d 782 (9th Cir. 1986). Thus, when disposal of federal waste is considered for a state
licensed site like Dawn's it is incumbent upon the responsible federal agency as trustee to 
ensure no injury to affected tribes and their resources. While offsite disposal impacts are often 
not considered in environmental reviews for reclamation, they must be where federal trust 
duties have not been addressed in the process oflicensing the disposal facility. And this must 
be accomplished before the federal action has proceeded down a path where federal 
procurement and contracting laws render it irreversible. 

If Dawn's facility is a potential disposal site, the Spokane Tribe's "rights and 
concerns" must yet be considered. In the context of trust resources, those "rights and 
concerns" include the following. What are the impacts the DMC site and the additional 
FUSRAP waste will have on Reservation resources? Will the quality or quantity of these 

• 

• 

• 
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Sarah Snyder 
FUSRAP Information Center 
January 16, 1998 
Page 4 

• 

• waters be impacted in any way by the proposed alternative? What impacts will result to 
Reservation fish and wildlife? What are the likely human health impacts if the FUSRAP 
waste in Dawn's impoundment contaminates the deep aquifer? What will be required as 
mitigation should this occur? Shouldn't the condition and integrity of the specific disposal 
cell at the facility be taken into account in order to complete this analysis? Have there been 
irreversible and irretrievable commitments ofTribal resources? How would a Tribal natural 
resource damage action under CERCLA for harm to Reservation resources affect the cost 

• 

analysis of Alternative 2A? Does the federal government's trust responsibility over Tribal 
trust resources permit the disposal of FUSRAP materials at Dawn's site? These questions 
must be answeredand a more meaningful opportunity for Tribal consultation presentedbefore 
USACE commits to a course which may lead to further injury of Tribal trust resources. 

TRAFfIC SAFETY RISKS TO TRIBE 

• 

Theroute selectedby Dawnto transport its waste includes a narrow, winding and hilly 
I'l\ highway which serves as the primary route for Tribal members and employees travelling to 

-... and from the Spokane Indian Reservation. The Tribe presently is contesting selection of this 
route, and will be submitting to the State of Washington the enclosed document entitled 
"Traffic Safety Study, State Route 231, Reardan to Ford, Dawn Mining Mill Site Closure 

• 

Proposal," whichare formal comments prepared by aTribal traffic safety consultant on a State 
conducted study, and whichare to be considered as additional Tribal comments regarding the 
Ashland remediation, 

In general, the issues of trust responsibility raised in the above section concerning 
threats to human health and natural resources apply equally to the traffic threats Dawn's plan 
poses to Tribal membership. Althoughtraffic impacts areconsidered in the Feasibility Study 
and elsewhere, the guiding principles of the 1994 Executive Memorandum are not satisfied. 
The Tribe must be consulted with on a govemment-to-government basis and impacts to the 
Tribe must be assessed prior to implementation of the plan. 

• In assessing these impacts, the following must be considered. According to 
Washington data, nearly one-half of the accidents studied alongDawn's route result in death 
or injury. Dawn's proposal will increase large truck traffic on State Route 231 by 400% to 
600%. Large trucks, during the period in which the State's studies provide such statistics, 
represented nearly one-sixth of the accidents in this corridor. A particularly winding stretch 
of this route is in a canyon adjacent to a stream which flows onto the Spokane reservation, 

• and represents an area in which nearly one-fourth of the accidents studied along Dawn's 
preferred route occurred. Spills of radioactive waste from accidents in either this canyon or 

187
 



Sarah Snyder 
FUSRAP Information Center • 
January 16, 1998 
Page 5 

at a dangerous bridge which crosses the Spokane River will result in contamination ofcritical • 
Tribal watersand other resources. Beyondan assessment ofthese issues, the Tribe, consistent 
with the Presidential Memorandum and the United States' trust responsibility, is entitled to 
consultation. 

TIlE ASHLAND PLAN RAISES ISSUES OF ENVIRONMENTAL JUSTICE 

•The need to examine the disposal end of the Ashland plan is important, not just to 
satisfy the guiding principles of the 1994 Presidential Memorandum, but also to satisfy the 
mandate of Executive Order 12898, dated February II, 1994. That executive order requires 

7' agencies of the executive department to act consistent with the principle of environmental ... r justice. In other words, these agencies mustconsiderand address the disproportionate impact 
their actions have on minority and low income populations. Clearly, all impacts to the • 
Spokane Tribe and its Reservation discussed abovefall withinthis mandate. Federal agencies 
cannot escapeapplyingthisanalysis to the disposal endofremediation actionswhere, as here, 
the licensing entity is not required to conduct a similaranalysis. In this regard, environmental 
justice principles associated with the Ashland plan - as it relates to Dawn's facility - must 
be satisfied in addition to meeting the government's trust obligations to the Spokane. 

•CONCLUSION 

The Spokane Tribe appreciates the opportunity to submit these comments and the 
attachedcomments to the USACE. In particular, the extension granted is appreciated. Please 
advise at the earliest opportunity whether the consultation sought in these comments can be 
arranged. Also, please keep me advised as to future developments on this and other FUSRAP •projects which might affect my client's interests. 

SDW.jaf 

enclosures 

Attorney at Law 

• 

• 
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Purpose ofReport 

•In May of 1997, the Eastern Region of the Washington State Department of Transportation 
(WSDOT) completed a safety study entitled •SR 231 - Safety Study for the Closure of the 
Dawn Mining Mill Site", This study analyzed a number of roadway safety related items on 
SR 231 between the town of Reardan. WA and tlte access road to the Dawn Mining Company 
site just south of Ford, WA. Upon my review of this study I have found that although most 
roadway safety topics have beenanalyzed and discussed, the study basically serves as an 
analysis of existing conditions. The safety related impacts to SR 231 in view of the transpon of • 
hazardous and/or radioactive material with large, 5 axle vehicles on a consistent daily schedule 
for a long time periodare notspecifically discussed. 

ElIClosed in this repon you will fmd my analysis and professional opinions specifJca1ly related 
to the transponof hazardous materials with large trucks on this section of SR 231. This •analysis will be made with the existing roadway conditions as the foundation and the Dawn 
Mining Company (DMC) proposal built upon this foundation to give a better picture of the 
possible impacts to the safety of persons and the environment if DMC's proposal occurs. 

Traffic Conditions - Existing and Proposed • 
This portionof the SR 231 corridor is the primary commuter route for Spokane Indian 
Raervation residents and Tribal employees traveling to and from the Spokane Indian 
Raervation. The SR231 corridor isa rural two lane highway with reported 1996 traffic 
volumes of 1400 Average Daily Traffic (ADT) with 13.5% trucksjust north of Reardan, 900 
ADT with 11.6% trucks just south of the junction with SR 291, and 1100 ADT with 14.9% • 
trucks just south of Ford. WSDOT reports that at the timeof these counts (July 1996), 
approximately 1.4% of tlte total ADT consisted of large trucks, with large trucks defmed as 
those having 5 axles or a length of at least55 feet. Annual traffic growth ratesof 4% to 5% 
are reported. 

•ThecurrentDMC proposal to impon contaminated waste to its facility specifies 38 round trips 
per day. or an addition of 76 vehicles per day to the existing ADT. Table 1 outlines the 
impact to existing trafficconditions for total vehicle traffic, general truck traffic, and large 
truck traffic (5 axleor >55' in length) at the three locations on SR 231 where counts were 
taken in Julyof 1996. This table provides a framework for evaluating the increase in traffic 
safety concerns due to the DMCproposal. A trafficgrowth rate of 5% is used and 1999 is •assumed to be the year contaminated materlal begins being imported to the DMCsite. 

Again, theassumptions made for Table 1 include an annual traffic growth rate of 5%. that the 
percentage of trucks in the traffic stream prior to the hauling of contaminated material to the 
DMCsite remains constant, that the DMC proposal is implemented in 1999, and that large 
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trucks (S axleor >SS' length) are used to transport the contaminated material. All these 

• assumptions are reasonable based on available information. 

A3 seen in Table I, overall trafflc growth from 1996to 1999 is a significant but modest 16%. 
The largest changes to the traffic stream due to the implementation of the DMC proposal 
involve trucks. The percentage increase in overall truck traffIC ranges from SS%just north of 
Reardan to 86% just south of the SR 291 junction. 

• 
Table 1 - 1996 vs 1999 Average Daily TraffIC, Average Daily Trucks, and Average Daily 

Large Trucks (S axle or >SS' length) 

•
 

•
 

•
 

SR 231 north of 
Reardan 

SR 231 south of 
SR291 Jet 

SR 231 south of 
DMC access road 

1996ADT 1419 909 1130 

1999ADT 1643 10S2 1308 

% increase 16% 16% 16% 

1996Trucks 192 lOS 168 

1999Trucks 298 198 271 

% increase SS% 86% 61% 

1996 Large Trucks 20 13 IS 

1999 Large Trucks 99 91 93 

% increase 39S% 600% S20% 

• The percentage increase in large trucks is mostsignificant and alarming. A3 seen in Table I, 
the percentage increase in large trucks ranges from 395% just north of Reardan to 600% just 
south of the junction with SR 291. 

• 
The increase in regular and large truck traffic as outlined in Table 1 will serve as the basis for 
my analysis of roadway safety concerns based on the DMC proposal. It should be noted that 

• 

the Dawn Mining Company estimates that approximately 2S million cubic feet of material will 
be hauled at SOO cubic feet per load. They state that this calls for 38 one way trips per day (76 
two waytrips), 260 days per year for five years. During recent safety mitigation discussions, 
Dawn Mining Company has stated a willingness to suspend hauling during times school buses 
pick up and drop off schoolchildrenalong SR 231. They funher stateda willingness to 
suspend hauling during periods of poor weather and road conditions. If these mitigative 
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measures are invoked, it seems likely that the estimated number of trips per day wouldhave to
 
increase in order to end operations in five years, or if daily trips remain constant, hauling •
 
could extend into the sixth or seventh year. Eitherscenario would increase negative impacts.
 

Existing Lane and Overall Pavement Wulths 

The WSDOT safetystudy states that SR 231 "generally has adequate alignment with one, 11 • 
foot lane in each direction and shoulders ranging from 2 to 4 foot in width". The surfacing 
requirements of the shoulder are not mentioned. 

• 

• 

• 
Figure 1 - Typical shoulder within SR 231 corridor 

Any improvements made to the existing roadway would require an upgrade of existing lane 
and shoulder widths to a minimum of 12 foot and 3 foot, respectively (this assumes > 1000 • 
ACT and > 10% trucks, both reasonable assumptions). The existing lane and shoulder widths 
do not meetthose required of today's roadway project design standards. In other words, the 
increased laneand shoulder widths wouldbe required of any roadway safety or capacity 
improvement projects as outlined in the M~ified Design Standard requirements. 

1am concerned about these laneand shoulder width issues with respect to the huge increase in • 
large trucks proposed by the DMC. Whatconcerns me more is that I disagree with the 
existing lane and shoulder width measurements reported in the WSDOT study. Table2 below 
shows laneand shoulderwidth measurements taken at a numberof locations within the 
corridor. It shouldbe notedthat in my opinion, the shoulders in this corridor need to be paved 
in order to be considered a shoulder due to the generally soft, sandy material found beyond the 

• 
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• edgeof the pavement. Lane widths reponed below are measured from the centerof the 
centerline stripe to the center of the fog/ine, and shoulder widths are measured from the center 
of the fogline to the edge of the pavement. What is often overlooked is that effective lane 
widths are takenfrom the insideof the centerline stripe to the inside to the fogline, thus these 
effective lane widths are approximately 0.25 feet to 0.75 feet less than those shownin Table 2, 

• Table2 • Existing lane and shoulderwidths at selected locations 

•
 

•
 

•
 

Location Lane Width (it) Shoulder Width (it) Overall Pvmt Width 
(it) 

MP 34.4 10.75 1.25 24 

MP 35.5 10.25 1.75 24 

MP36.7 10.5 2.5 26 

MP 38.8 10.25 2.75 26 

MP 40.7 10.25 1.75 24 

MP43.8 10.25 1.75 24 

MP 44.7 
(Spokane RiverBr.) 

10.5 1.5 24 

MP46.4 10.25 1.25 23 

• As seen in Table 2, typical lane widths for the corridor are just over 10 feet, and typical 
shoulder widths are under 2 feet. Overall pavement width is typically 24 feet. These widths 
differ significantly from those reponed by WSDOT, and differ even more from those required 
by the Modified Design Standard. 

• 
These travel laneand shoulder widths are of concernconsidering the proposed increase in 
large trucks by the DMC. Large trucks havedifficulty remaining in their travel lane on . 
straight sections of highway at these lane widths. In horizontal curves, particularly in those of 
900 foot radiusor less, it is unreasonable to expect that large trucks will always remain within 
their lanewith thesetypical lane widths. The proposed increase in large truckswill negatively 
impact motorists who meet such trucks at highway speeds. In addition, the likelihood that two 
trucks will meeton a horizontal curve will significantly increase with the DMCproposal. This 

• 
concern will be discussed in more detail in the next section. 
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• 
Figure 2 - Typical lane width 

• 
Horizpntal Curves and Off-tracldng 

There are a number of horizontal curves of note within the corridor. Particularly noteworthy 
are horizontal curves of less than 900 foot radius. Horizontal curves with short radii present 
tracking concerns for large trucks on roadways with narrow lane and overall pavement widths •such as SR 231. Due to the greater width and length of large vehicles, the wheel path can be 
wider than the lane of travel within the horizontal curve due to the rear wheels of the large 
vehicle tracking inside the front wheels. This is referred to as off-tracking. 

The off-trackingphenomenon in curves with narrow roadway width conditions can cause the 
large vehicle to cross the centerline when negotiating the horizontal curve. This concern is •often compounded by the fact that the forward sight line between the large vehicleand a 
vehicle approaching in the opposite direction is often limited by the horizontalcurve itself. 

I believe that off-tracking is of significant concern in this corridor, particularly if the current 
DMC proposal is implemented. Six main factors constitute the majority of my concern: 

• 
1) Overall lane and pavement widths are too narrow at certain horizontal curves within 

this corridor which will often result in large trucks off-tracking within these curves. 

2) Sight distance is limited at certain horizontal curves, giving motorists less time to
 
react to an approaching large vehicle that has crossed the centerline due to 1 above.
 

• 
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• 
3) If the DMC proposal is implemented, there will be a 395% to 600% increase in 

large vehicles on SR231, resulting in many more instances where large vehicles 
could cross the centerline at certain horizontal curves, particularly those listed in 
Table 3. 

• 4) If the DMC proposal is implemellted, there will be many more occurrences of two 

• 

large vehicles approaching from opposite directions meeting within the smaller 
radius horizontal curve. Alsoof significant note is the increase in chance of a large 
vehicle and a school bus meeting per above, because it is unclear whether the DMC 
would cease operations only during normal morning and afternoon bus transpon 
times or during all times of school bus operations (extracurricular). 

• 

5) There will be a significant increase in the chance that two large vehicles will meet 
while a pedestrian is standing or Walking along the roadway or a cyclists is riding 
along the roadway if the DMC proposal is implemented. Should this happen in a 
roadway section with a steep embankment or guardrail, therecould be no place for 
a pedestrian or cyclist to shy away from the roadway edge. 

• 

6) The huge increase in large vehicles will causea proponionare increase in off
traeking in the small radius horizonlal curves. This in turn will likely break: down 
the shoulder areas adding to maintenance and safety concerns. The existing 
shoulders are typically narrow and soft beyond the pavement edge. If the shoulders 
lose width due to off-tracking, the coocerns in the small radius curves will increase 
as the overall pavement width decreases. 

• 

• 

•
 

•
 

Figure 3 - Off-tracking in horizontal curve 
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In myopinion, the chance for a headon or run off the road collision at the less than 900 foot 
radius curves will significantly increase if the DMCproposal is implemented unless mitigative 
action is taken. The WSDOT safety report agrees thatpavement widening is needed on certain • 
curves due to largevehicle off-tracking. 

The only fatality reported in this corridor by the WSDOT safety study appears to have 
occurred at the crest verticailhorizomaJcurve combination at MP 38.8. This was repoIted as a 
head on accident (two vehicles coIliding headon from opposite directions). Because 
information on this accident is limited in the WSDOT study, further investigation into the • 
specifics of thisaccident are needed, but it seems likely thatthe accidentoccurred in the 
horizontal curve. The probability of occurrence of this type ofcoIlision will increase if the 
DMCproposal is implemented and the <900 foot horizontal curves are DOt improved. 

From my field review of the corridor, I am listing below in Table3 a numberof curves that I 
suspect to be less than 900 foot in radius. Horizontal and vertical stopping sight distance (SSD) • 
measurements are also included at certaincurves. It should be noted that C>MIJ!etrjc Design of 

Highways and Streets by the American Association of State Highway and Transportation 
Officials (AASHTO) recommends 450 feet to 550 feet of stopping sight distance (SSD) for 55 
mileper hour design speeds on level ground, and an additional 6S feet for 4% to 5 % 
downgrades. • 
Table3 - Horizontal curves suspected to haveless than 900 foot radius 

Location of Suspected 
<900' Radius 

Horizontal Curve 

Lane 
Width (ft) 

Overall 
Pavement 
Width (ft) 

Horizontal 
Stopping 

SightDist. (ft) 

Vertical 
Stopping 

SightDist. (ft) 

MP 34.5 
(rock cut) 

10.5 24 - -

• MP 35.5 10.25 24 - -
• MP 36.7 10.5 26 430 -
MP 38.8 10.5 24 395 285 

MP 43.8 - 24 - -
MP44.S . 24 - -
MP44.8 - 24 - -

•
 

•
 

•
 
• Thereare a series of curves from MP 35.5 to MP 37.0 that need to be further investigated. 
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• The minimum lane width and minimum total roadway width for a 900 foot radiushorizontal 
curve per the Modified Design Level is 11 feet and 26 feet. respectively. However, wider 
minimum lane widths and total pavement widths are required as the horizontal curve radius 
becomes less !han 900 feet. For instance. a 500 foot radius horizontal curve requires a 
minimum 12foot lanewidthand 28 foot tota1 pavement width. 

• 

• 

• 
Figure 4 - Northbound at MP 38.8 - crest vertical & small radius horizontal curve combination 

• Before the currentDMC proposal were to be implemented, I highly recommend that the exact 
radius of eachsuspectcurve be determined and the curve widened to at least the minimum 
widths outlined in the Modified Design Level. Action should be ta1cen to mitigate the large 
increase in likelihood of head on and run off the road collisions in thesecurve areas. Further 
shoulder widening should be considered beyond these minimums in areas where pedestrians

• are likely to be walking and no refuge area exists for their safety. 

Eristing Roadway Lighting 

• There is currently no roadway lighting along this corridor. Roadway lighting at selected 
locations, including the intersections of SR 231 at Little Falls Rd, SR 291, Corkscrew Canyon 
Rd. and the DMC access Rd, could help improve motorist safety during dark conditions. The 
WSDOT safety study specifically mentions that increasing driver awareness may help to 
reduce accidents at the Little Falls Rd intersection. Roadway lighting at this intersection 
would help better identify this intersection to motorists at night, dawn, and dusk. 

•
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Roadway lighting should cenainly be included in any intersection improvement projects, 
including the addition of turn lanes on SR 231 at the DMCaccess Rd. Tum lanes require a •driver decision approaching an intersection, and during darkness, dawn, or dusk, roadway 
lightingcan help better defme the lanechoice decision faced by the motorist. 

It should be noted that during late fall and early winter, dawn, dusk, and darknessextend into 
typical truck hauling hours and schoolbus pickup times. The use of roadway lightingat 
intersections and school bus pick up zones can help mitigatevehicle and pedestrianvisibility • 
concerns. 

Uttle Falls Road Intersection 

Of the twelve intersection collisions reported in the WSDOT safety study, eight occurredat the • 
Little Falls Rd intersection. This constitutes 67% of all intersection collisions. Sevenof these 
eight collisions were at right angle, indicating vehicles from Little Falls Rd turning into 
vehicles on SR 231. 

Little Falls Rd via this intersection is a mainaccess point to and from the Slate highway system 
and the Spokane Indian Reservation. The increase in large trucks proposed by the DMC will • 
likely increase the severity of the angle accidents at this intersection due to the increased 
likelihood of any angle accidentoccurring involving a large truck on SR 231 (recall that 
general trucks will increaseas much as 86% and large trucks will increase as much as 600% 
with the DMC proposal). 

• 

• 

• 

Figure 5 - West leg of Little Falls Rd & SR 231 intersection looking north 
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The WSDOT safety studystates that increasing driver awareness at this intersection could
 
lessen the possibility of accidents occurring.
 

To address collisions at this intersection, I recommend the following actions: 

1) The installation of left turn channelization on SR 231 at the intersection. Although 
not readily warranted based on accident type, this improvement would do three 
things to decrease accident potential in my opinion. First, it would provide a 
refuge area on SR 231 for left turning vehicles from Little Falls Rd. Second, it 
would provide vehicles on SR 231 additional avoidance maneuver space. Third, it 
provides vehicles on SR 231 a visual queue that an intersection is approaching. 

2) The installation of roadway lighting at the intersection. This improvement would 
also provide increased intersection awareness for vehicles on both SR 231 and on 
Little Falls Rd. Dueto the lane choice decision, intersection lighting shouldbe 
part of implementing recommendation I above. 

3) Installation of highly reflective intersection warning signs on SR 231 in both 
directions approaching the intersection. Supplemental "Little Falls Rd" street names 
signsshould be included as well. I recommend Diamond Grade VIP sheeting be 
used on these signs for enhanced nighttime performance. 

4) The angle accidents should be studied to determine if any were caused due to 
vehicles on Little Falls Rd running the stop signs. If so, correctable measures in 
addition to roadway lighting could be implemented. Such measures include stop 
aheadsigns, stop bars, and possibly a flashing beaconatop the stop signs. 

School Bus Stops 

School bus stops present a concern mainly due to the potential for conflict between the stopped 
school bus with its entering and/or existing school age passengers, and traffic on the highway. 
This concern is compounded by four main factors in highway situations. First, if there are a 
significant amountof trucks, especially large trucks, there can be increased likelihood for a 
collision because of the increased braking time that is required of such vehicles and their 
decreased maneuverability. Second, poor sight distance from highway traffic to the bus stop 
leaves less time for a motorist, especially the operator of a large vehicle, to react to the 
situation ahead. Third, the younger the child usingthe bus, the less capable the child is of 
dealing with the complexities of a highway school bus stop. Fourth, should buses pullover to 
allow vehicles to pass, large trucks will have difficulty accelerating to prevailing highway 
speeds, especially on grades, and a greater frequency of passing large trucks will occur. 
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•
As a pedestrianrequired to stand and walk aside highway traffic, school aged children are at 
significantrisk as outlined above. In my opinion, elememary school children are at most risk. 
These young, inexperienced pedestrianshave less experience in negotiating highway traffic. 
They are more apt to dart into traffic for no apparent reason. Until the age of approximately 
twelve, their depth perceptionand peripheral vision is not yet fully developed, leaving them 
less equipped to deal with bus stops beside high speed highways. Of course, as with most of • 
the safety situationsanalyzed in view of a proposal like the DMC proposal, increasing truck 
traffic on the highway, particularly large truck traffic, increases the concern significalltly due 
to vehicle size and width, increase in braking time, and decrease in maneuverability. 

Per my field observations, school buses do regularly use SR 231 in this corridor. There are a 
number of "School Bus Stop Ahead" sigllS (53-1) posted along the corridor. The presence of • 
this type of signing alerts me to sight distance concerns between highway traffic and the bus 
stops. Per the Manual of Uniform Traffic Control Devices (MUTeD), which is the WSDOT 
standard for signing and striping roadways, this type of signing is intended for use where sight 
distance to the school bus stop is 500 feet or less, not just everywhere a school bus stop exists. 
For 55 mph, minimum stopping sight distance (SSD) requirements are 450 to 550 feet as 
reported by the AmericanAssociation of State Highway and Transportation Officials • 
(AASHTO). AASHTOalso clearly states that these minimum SSD requirements are for 
passengercar operation and that "trucks as a whole, especially larger and heavier units, require 
longer stopping distance from a given speed than passenger vehicles do". Thus my concern 
over sight distance to these bus stop locations, particularly considering the DMC proposal. 

• 

• 

• 

Figure 6 - School bus southbound at MP 38.8 

• 

202 • 



•	 
If the current DMC proposal is implemented, I recommend threeactions to address school bus 
stopconcerns: 

1) Construct bus pullouts at eachbus stop location capable of removing the school bus 
from the highway completely. 

• 2) Restrict the transport of hazardous materials during the school bus pickup and drop 
off times. 

3)	 Review the location of busstops and consider elimination or relocation of those 
located on upgrades or in areas of limited sightdistance. Resulting pedestrian 
facility needs have to beconsidered for relocated stops. 

• A question may arise to the need for implementation of both recommendations one and two 

• 

above. I feel that both should be implemented together as follows. First, it may be difficult to 
enforce the ttanspon restriction during school bus pick upand drop off times. Thus, these 
restrictions may not always be observed. At the risk of making judgments without knowing 
the specifics on the contractor that will be transporting the hazardous materials, it has been my 
experience that in general, permit requirements for hauling are not always followed unless 
these requirements are strictly and regularly enforced. Second, school bus pick up and drop 
off	 times are not always restricted to the morning and afternoon. For instance, kindergarten 
classes are often halfday and thus can have pick up anddrop off around noon. 

• 
It has beenreponed to methat thecurrentDMC proposal includes a provision for not 
ttansponing hazardous material during school buspick upand drop off times. I highly 
recommend follow up on two issues prior to implementing this provision. First, have the local 
school districts provide a complete drop off and pick up schedule. Note the times outside the 
typical morning and afternoon routes. Will transport of hazardous materials be suspended 
during all times school buses use the highway? Last, design an enforcement plan including a 
schedule of penalties. Due to the lackof a weigh station on SR 231 within this corridor,

• enforcement could be difficult to implement. Suggestions for enforcement include regularly 
scheduled spotchecks by the Washington State Patrol (WSP) or a commissioned private 
contractor. 

Guardrail, Bridge Rail, and Clear Zone
• 

Guardrail is a mitigative measure that canbe employed to address hazards such as side slopes, 
fixed objects, and water in the event of a vehicle leaving the roadway. At bridges, bridge rail 
and bridge approach rail can be used to prevent errant vehicles from going over the sideof the 
bridge structure, or striking the end of the structure. A clear zone is an unobstruCted area 
beyond the edge of the roadway shoulder for the recovery of vehicles that leave the roadway.

• 
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My field investigation showed that there are many locations within this corridor where •guardrail is warranted by current WSDOT standards, but no guardrail is provided. In 
addition, there are many existing locations of substandard guardrail including concrete post 
and post and cable types. 

• 

• 

• 
Figure 7 - High embankment without guardrail on the grade south of the Spokane River 

The need and justification for mitigating the hazards presented by the existing side slope, 
water, and fixed object hazards along the SR 231 corridor in my opinion will increase if the •
current DMC proposal is implemented. More large trucks within the corridor will present 
increased opportunities for conflicts resulting in run off the road types of accidents as these 
trucks travel through and interact with other vehicles. 

It is interesting to note that in the 52 non-intersection accidents reported in this corridor, it is 
likely thatat least 43 involve vehicles leaving the roadway. If the two accidents that hit • 
guardrail but did not break through are included, approximately 87 % of all non intersection 
accidents involve vehicles that either left the roadway or would have had guardrail not been 
present. It is my opinion that this percentage will likely remain the same if the DMC proposal 
is implemented, however the number of total accidents will likely increase. One can conclude 
from this accident data that vehicles leaving the road is a main concern and thus guardrail 
where warranted could be used to attempt to address this. • 
It should be noted that there are locations of water adjacent to the roadway in this corridor, as 
well as drainage and river crossings. It is reasonable to say that most of the streams and 
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• 
draiDage courses empty into the Spokane River, which forms the south border of mostof the 
Spokane IndianReservation. Ifa large truck transporting hazardous material were to leave the 
road and spill hazardous material intoa streamor drainagecourse, the impact to the 
environment, particularly the Spokane River, could be significant. Again, barrier protection 

• such as guardrail is one measure that can address this. 

The WSDOT safety studySlates that further evaluation of approximately 15,000 feet of 
guardrail installation will be required if the ADT on SR 231 continues to grow. This 
statement likely reflects that for locations where guardrail is warranted for installation, it may 
not be recommended if the embankment is not highenough or steep enough for a given 

• roadway ADT. This costlbenefit approach to installing guardrail does not appear to take into 
accountthe types of vehicles using the road, the likelihood that those vehicles may leave the 
roadway, roadway surface conditions (% time ice and snow on road), roadwaygrades, and 
perhaps most importantly in this case, the type of cargo being regularly transported on the 
road. Could the daily transport of hazardous material havean impact on the cost effectiveness 
of guardrail installation? I think so. 

• The WSDOT safetystudy also slates that approximately 20,000 lineal feet of existing guardrail 
shouldbe replaced to meetcurrent standards. However, my field observations showed only 
about a quarterof this amount(4500 feet) of existing guardrail that needs upgrade. Thus 
accomplishing a total upgrade of existing guardrail to meet today's standards is not as 
overwhelming as may be initially reponed by WSDOT.

• 

• 

• 
Figure 8 - Spokane River bridge rail that does not meet current WSDOTperformance criteria 

(left), and an upgraded bridgeapproach (right) 

• 
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At the Spokane Riverbridge, bridge rail and bridge end protectiondo not meet current • 
standards. The installation of flared guardrail on the bridge approaches and thrie beam rail on 
the inside of the existing concrete bridgerail is recommended. These measures will help 
prevent vehicles, especially large trucks carrying hazardous material, from entering the 
Spokane River. Because of the possible terribleconsequences of such an event to the motorist 
as well as the environment, the needed upgrades to the bridge rail and bridgeend protection 
are highly recommended if the DMC proposal goes forward. • 

There are many locations adjacent to SR 231 where the clear zone area could be clearedof 
obstructions to improve safety. Areas with trees in the clear zone can be mitigated at a very 
reasonable cost. The rock cuts at MP 34.7 presenta significant clear zone obstruction. 

•
Drainage Crossings 

The drainage crossing at MP 40.7 is of concern because at times the existing 24· diameter 
corrugated metal drain pipe is overwhelmed by storm water flow and siltation. This results in 
a flow of water over SR 231 and this presents a hazard to all vehicles on the highway. Large 
trucks transporting hazardous materials per the current DMC proposal may havedifficulty • 
negotiating the flooded roadway if the waterover the roadway is not identifted by the vehicle 
operator in time. Depending on the depth of water, this could cause the vehicle to lose control 
and overturnandlor leave the roadway. This presents the potential for hazardous material to 
enter the drainage stream and be carried to the Spokane River. 

Due to the above mentioned concerns, I recommend that if the DMC proposal is implemented, • 
the drainage crossing at MP 40.7 be improved so that water and mud flowacross the highway 
is eliminated. 

Grades • 
My field investigation revealed that there are a number of grades that would affect the speedof 
fully loaded large trucks on SR 231 within this corridor. However, three grades stand out as 
most significant due to their length. These three gradesare shown in Table4. 

Of the three grades listed in Table 4, the last grade from MP 44.8 to MP 45.9 is of most • 
concernto me if the current DMC proposal is implemented. The upgrade is in the northbound 
direction, which is the direction the large trucks transporting material to the DMC site will be 
fully loaded. In addition, this is the longest and steepest grade, with a maximum grade of 
approximately 7% at MP 45.7. Also, a major intersection with SR 291 is located within this 
grade. 

• 
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• Table 4 - Significant grades 

•
 
Location of Grade Length (miles) Approx. Avg. Grade Direction of Upgrade 

MP35.5 to MP 38.4 2.9 4.5% Southbound 

MP43.6 to MP 44.5 0.9 5.5% Southbound 

MP44.8 to MP 45.9 1.1 '"6% Northbound 

'" Maximum gradeof 7% at MP 45.7 

• 

• 
Assuming the large trucks in the current DMC proposal begin this gradeat MP 44.8 at the 
speed limitof 55 miles per hour, truck speed will steadily decrease to approximately 17 miles 
per hour at MP 45.4, and then decrease further to approximately 14 mphat the 7% grade at 
MP 45.7. These speeds will continue to the crest of the grade at MP 45.9. Heavy truck 
acceleration tables show that it can take just under2 miles for these vehicle to reach the speed 
limitafter the upgrade hasended (assuming flat roadafter the grade). This means these 
vehicles may not reach the speed limit again until approximately MP 47.8. It should be noted 
that it may be very difficult for large vehicles to aetua1ly begin this gradeat the speed limitof 
55 miles per hour as assumed above due to the horizontal curveat the beginning of the grade. 
If large vehicles aetua1ly begin the grade at a speed that is lowerthanthe 55 miles per hour 

• speed limit, the large vehicle will reach its lowest speed evensooner, increasing the time that 
it could delay the progress of the normal traffic stream. 

I have twO main concerns with thisgrade if many additional large truclcs use it on a daily 
basis. First, the faster a heavy truckcan travel at the beginning of the upgrade, the longer it 
can maintain its speed. Thus, there will be an incentive for truckoperators to speed on the 

• downgrade and horizontal curveapproaching the Spokane River bridge in order to hit the 
beginning of the upgrade at as greatof speed as possible. The horizontal curve just to the 
south of the Spokane River bridge is suspected to have less than a 900 foot radius, thus off
tracking in this curve is already of concern. Speeding through the curve compounds this 
concern. This of course will increase the accident potential northbound on SR 231 through the 
village and curve area south of thebridge, and on the approach to the bridge itself. Second,

• thehugespeed differential between regular trafficon the grade and the large trucks destined 
for the DMC site will tend to cause motorist frustration and will encourage passing. This 
concern is magnified by the presence of no passing zones on the grade and at the intersection 
with SR 291. 

• 
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•
Figure 9 - Car closely following truck (left) then passing (right) 

on southbound grade south of the Spokane River 

As shown in Table 5. this speed differential is estimated to be at least 41 mph at some points 
of the grade. The time differential between a passenger car and a large truck to negotiate the 
three miles that the large truck will be traveling at reduced speeds is approximately 142 •
seconds. 

Table 5 - Large truck vs, passenger car on northbound grade north of the Spokane River 

Location Approx. 
Car Speed 

(mph) 

Approx. 
Large Truck 
Speed (mph) 

Approx. 
Speed 

Differential 
(mph) 

Elapsed 
Time for 
Car Since 
Stan of 

Grade (sec) 

Elapsed Time 
for Large 

Truck Since 
Stan of 

Grade (sec) 

MP 44.8 (Stan 
of Grade) 

55 55 0 0 0 

MP45.0 55 40 15 13 15 

MP 45.4 55 17 38 39 65 

MP 45.7 55 14 .41 59 135 

MP45.9 55 17 38 72 181 

MP46.3 55 42 13 98 230 

MP46.9 55 50 5 137 277 

MP47.8 55 55 0 196 338 
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•
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There are many locations within the three grades listed in Table 5 that warrant guardrail 
installation. The proposed increase in large vehicles on thesegrades increases the justification 
and cost effectiveness of guardrail installation, particularlyconsidering the high, steep 
embankments, and the significantamount of time ice and snow is on the road surface. 

The Dawn Mining Company has stated they would suspend operations during inclement 
weather conditions, however, roadway surface conditions, not weather, is the main concern. 
UnfortulWely, it is difficult to predict roadway surface conditions from forecasted weather. 
For example, during my field study on December 5th, 1997, conditions were cool and dry 
with clear skies and the high temperature in Reardan in the middle thirties. These are typical 
conditions for late fall and early spring. Frost was on the roadwayduring the morning hours 
with a considerable amount remaining throughout the day on the grade approachingand to the 
south of the Spokane River (MP 43.6 to MP 44.5). This downgrade is on a north facing slope 
and is shaded for most of the day. It had frost on the roadwaysurface the entire day I visited 
this corridor. I anticipate that this section of roadway with its nearly 6% grade for downhill 
trucks will have reduced traction roadway conditions with frost or snow for considerable 
amounts of time during late fall and winter. As previously mentioned, this section contains 
non standard barrier protection, an embankmentof approximately 100 feet in height, and a 
horizontal curve of less than 900 foot radius just prior to the Spokane River bridge. 

Trends 

Based on accident information contained in the 1991 FEIS, 1994 FSEIS, and the 1997 
WSDOT safety study, there is a trend of increasing accidems on SR 231 within the corridor 
between the years of 1983 and 1995. Average total yearly accidents within the corridor are as 
follows for the given time period: '83 to '86 = 7.8 accidents/year, '87 to '89 = 10 
accidents/year, '90 to '92 = 10 accidents/year, '93 to '95 = 12.3 accidents/year, Based on 
the proceeding data, there has been a steady increase in accidents in the SR 231 corridor from 
the early eighties to the middle nineties. It is also seen that over half (52%) of the reported 
accidents in the WSDOT safety study involved injury or death, with a total of 58 injuriesand 
one fatality occurring in the 60accidents reported in the study. If the current DMC proposal 
is implemented, it is more likely that this trend of increasing accidents will continue. 

The 1991 FEIS shows specific data on accidents involving large trucks. It is seen that between 
the years of 1983 and 1987, nine accidents involving large trucks occurred within the corridor. 
There were 39 total accidents during this time period, thus 23% of these accidents involved 
large trucks. Because the accident data reported in the 1997WSDOT safety study did not 
includea key for the vehicle type code, it is difficult to readily determine the amount of large 
vehicles involved in the accidents reported in this study. However, it is very likely that 
whatever the percentage of accidents involving large trucks in the WSDOT safety study is, this 
percentage would significantly increase if the current DMC proposal is implemented. 
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Conclusion 

This report and the engineering analysis contained herein is intended to serve as more than 
simplyan analysis of existing roadway conditions within the SR 231 corridor between the 
towns of Reardan, WA aDd Ford, WA. Rather, this report is intendedto analyze the safety 
related impacts to SR 231 with respect to the consistenttransport of hazardousmaterial with 
large trucks over a long period of time. 

Basedon my analysis, it is my opinionthat if the current DMC proposal is implemented, 
roadway safety in a numberareas will be negatively aDd significantly impacted. The 395% to 
600% increase in large trucks will compound the safety concerns in a number of small (<900 
foot) radius horizontalcurves that have lane aDd shoulder widths that do not meet the Modified 
Design Level. The most significant of these concerns include large trucks off-tracking aDd 
crossing the roadway centerline. Existing lane aDd shoulder widths within the corridor were 
found to be significantly narrower than those reponed in the WSDOT safety study, aDd the 
introduction of a 395% to 600% increase in the wide large vehicles is a concernconsidering 
the lane and shoulder widths found. 

The impact to safety at schoolbus stops within the SR 231 corridor was also found to be 
significant, especially for elementary schoolstudents. These concerns are basedon a number 
of factors, including the increased braking time required by large vehicles, especially at bus 
stops where braking sight distance between highway traffic aDd stoppedbuses is limited. Also 
of concern is introducing a significant increase in large trucks on the highway to young, 
inexperienced pedestrian school children, many of whomare at an age where depth perception 
and peripheral vision are not yet fully developed. Any proposal to restrict large trucks during 
schoolpick up and drop off times should be met with scrutiny as school children are often 
transported outside the normal morning and afternoon times and enforcement and 
implementation of such large truck transport restrictions can be difficult. 

Mitigative measures that can be helpful in addressing "leave the highway" types of accidents 
are not present at many locations within the corridor. Field investigation showed that many 
locations within the corridor where these types of accidents are of concern couldbenefit from 
guardrail installation or hazard removal from clear zones. Approximately 87% of all non 
intersection accidents reponed in the WSDOT safety study involve vehicles that either left the 
highway or likely would have had guardrail not been present. In addition, nearly a mile of 
existing guardrail within the corridor does not meet current WSDOT standards. Large trucks 
that in an accidentcould leavethe roadway and spill their load of hazardous materials presenta 
significant environmental concernas well, particularly if the spill occurs at the Spolcane River 
or one of its tributaries. 
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• The introduction of a huge increase in largetrucks would significantly impact overall traffic 
operations on the many grades within the corridor, particularly the over mile long northbound 
grade situated just north of the Spokane River. There willbean incentive for the operators of 
large trucks to speed on the approaches to upgrades in order to maintain their speed for longer 
dis1lllK:eS. The huge speed differential between the normal traffic Stream and large trucks on 
significant upgrades will tend to increase motorist frustration and encoUIage passing although a 

• significant amount of nopassing zones are presentof these grades. In addition, large trucks 
within the corridor will have to negotiate frost, ice, and SIIOW roadway conditions for 
considerable amounts of time during the 1atC fall and winter. 

As outlined above, the DMCproposal will negatively impact roadway safety in a number of 
areas. As these negative impacts are realized. 50 typically are an increase in traffic accidenls

• due to the increase likelihood for accidents these negative impacts create. I am of the opinion 

• 

that theaccident rate withinthe SR 231 corridor will increase if the current DMC proposal is 
implemented. I would also expect that due to the type of vehicle that would most significantly 
increase within the corridor, namely largetrucks. the severity of accidents will also likely 
increase due to vehicle size and associated concerns such as increased linearmomentum and 
braking time. 

Since SR 231 is the primary commuter route for the Spokane Indian Reservation residents and 
Tnbal employees, the Tribe will be particularly affected by the impacts of the current DMC 
proposal and theprobable increase in total accidents and accident severity. 

• 

• 

• 

• 
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5.13	 Responses to Givens, Funke & Work Comments 

13.1 -	 USACE will review the contractor's transportation and disposal plan to ensure that it complies 
with all applicable or relevant and appropriate laws, regulations and executive directives, and is • 
protective of human health and the environment. Specifically, USACE will comply with the 
Executive Memorandum signed April 29, 1994 by President Clinton which implements 
requirements for federal actions affecting Indian Tribes and Nations, to the extent applicable and 
appropriate. Transportation or disposal plans that are judged to be in violation of applicable or 
relevant and appropriate laws, regulations or executive directives or present an unacceptable risk 
will not be approved. It is the USACE position that all aspects of the remediation, including • 
transportation and disposal, will be conducted in a manner to minimize risk to public health and 
the environment. 

13.2 -	 The selection of the ultimate disposal site will be addressed as part of the Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the 
remedial design and prior to commencement of the remedial action. • 

13.3 -	 USACE will review the contractor's transportation and disposal plan to ensure that it complies 
with all applicable or relevant and appropriate laws, regulations and executive directives, and is 
protective of human health and the environment. Specifically, USACE will comply with the 
Executive Memorandum signed April 29, 1994 by President Clinton which implements 
requirements for federal actions affecting Indian Tribes and Nations, to the extent applicable and •appropriate. Transportation or disposal plans that are judged to be in violation of applicable or 
relevant and appropriate laws, regulations or executive directives or present an unacceptable risk 
will not be approved. It is the USACE position that all aspects of the remediation, including 
transportation and disposal, will be conducted in a manner to minimize risk to public health and 
the environment. 

•13.4 - The selection of the ultimate disposal site will be addressed as part of the Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the 
remedial design and prior to commencement of the remedial action. 

• 

• 
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COMMENTS~ 

Proposed Plan for the Ashland 1 and Ashland 2 Sites • ~ 
US Army Corps Written comments will be accepted if postmarked by January A.199B 

of Englneerslt ~D 

• ... 

•
 

• 

• 

•
 

If you would like to receive a copy of the Responsiveness Summary or would like

• to be added to our mailing list. please fill in your: 

Name: 
),u..e. .............. .....,..,


RECEIVED Address: 

JAN 20 199B t;::;:~~~~ 
USACE Buffalo Districl 

llmawlDda FUSRAP OIlice 

Responsiveness Summary? Yes }{ Mailing List? Yes__ 
• 

•
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14.-

Response to Poltowicz Comment 

The revised PP for the Ashland sites is one component of the CERCLA documentation of the 
remediation of the Tonawanda Site as a whole. The document distributed for public comment 
represents the final version of the revised PP, based on the RIlFS published in 1993 and 
comments received on that document relevant to the Ashland sites, the guideline derivation 
document published in July 1997, and the USACE version (Alternative 2A) of the originally 
stated Alternative 2 in the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 
2 developed by the DOE except that a site-specific guideline is used instead of the generic 
guidelines. 

• 

• 
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Author: NANCY J STICHT 
Date: 1/20/98 5:27 PM 
Priority: Normal 
'l'O: FRANK PARSON 

• 
'l'O: DAVID J CONBOY 
'l'O: RAYMOND L PILON 
TO: SARAH L SNYDER 
Subj ect: League of Women Voters 

• 

----------------------.. ---.-------- Message Contents ----------------------------------- 
I returned the call which Sara had rec'd from Lee Lambert, 
League of Women Voters, in which she inquired about the 
status of her request for an extension of the public 
comment period. Prior to my call to her, I spoke with 

• 

Frank Parson to clear with him the fact that I was 
going to let Ms. Lambert know that we had received her 
letter and were working on a response. Frank asked me to 
relay the following message: if the League can provide 
more specific rationale regarding impact or a compelling 
reason why their comments could not be submitted on a 
timely basis, we would consider that information in any 
accommodation decision. (Also. I now understand from 
Frank that FACTS IS going to present their comments today 
and only supplement their comments with additional 
materials by next week. When I spoke with Sara at 5:00, 
Jim Rauch was at the Public Info Center, making copies of 
the attachments to his comments.) 

• Ms . Lambert stated that she was speaking on behalf of lithe 
group called FACTS" as well as for all citizens· rights. 

- She said that the League did not become aware of the 
scheduled public meeting until approx. 10 Dec. and they 

- were unable to attend. Their newsletter had already gone
 
' out. so there was insufficient time to relay info to their
 

membership, to perform necessary research, or to set up a 

• meeting of their own to discuss the proposed plan or the 
League's pOSition. She also expressed concern that FACTS 

I 
waa '·shut out of all negotiations II • 

She needs to know if she must submit her specific concerns 
in writing or if she could do so verbally; she is awaiting 
our further instruction on Wednesday morning. (I assume 

•
 
we will discuss at our 8:00 a.m. meeting???)
 

•
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15.1 -

15.2 

Responses to LWVlLambert Comments 

The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 
comment period. An additional II days was added to this extension after several members of the 
public requested additional time for preparing their comments. With the extension, the comment 
period totaled 71 days. Other extensions were considered, however, USACE determined that 
additional extensions were not appropriate. 

When FUSRAP was transferred to USACE, Lieutenant Colonel Michael Conrad, Commander of 
the Buffalo District, met with all key stakeholders for the Tonawanda sites. Three 
representatives from F.A.C.T.S. were included in this meeting. Representatives ofthis group 
also submitted comments, both at the public meeting and in writing. Their concerns, as stated in 
these comments to USACE, have been considered in the decision regarding the remedy 
selection, and the responses are included in this Responsiveness Summary. 

• 

• 

• 

• 

• 
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F.A.C.T.S. 
• (ForAClean 1;onawanda Sile) 

"PUTTING THE PIECES TOGETHER" 

Box 565 Phone: (716) 876·9552 
Kenmore, If'( 14217-0566 Fax: (716) 876·9552 
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COMMENTS ON "PROPOSED PLAN FOR THE ASHLAND 1 AND ASHLAND 2 SITES, 
TONAWANDA, NEW YORK, NOVEMBER 1997, FINAL, USACE/OR/21950-1029" 

James M. Rauch RECEIVED January 20, 1998 

JAN 2 0 1998 

Opening CO!IIments USACE Buffalo District
 
nmawanda FllSRAP Office
 

1) We believe the environmental review process for the Tonawanda Site 
is flawed and raises serious questions that need to be thoroughly and 
objectivelY addressed and resolved. See Enyironmental Reyiew Section 
and remaining comments. 

2) Why are the EPA and the U.S. Nuclear Regulatory Commission (NRC) 
not involved in the environmental review process? As far as we know, 
there has been no NRC involvement in the process. Other than as 
described in comment 37, we know of no involvement by EPA. We believe 
NRC oversight of this process 1s necessary. (See u.s. Nuclear 
Regulatory Commission Is the Authorized RegUlator section and comments 
14, 16, 18. 19, and 20) . 

3) We have made repeated requests of the U.S. Department of Energy
(DOE) to explain the FUSRAP program. To date, we have not been 
informed of the legal authority pursuant to which FUSRAP was 
established. Was FUSRAP established by the Atomic Energy Commission 
(AEC) or by DOE? Was FUSRAP established by Act of congress? If so, 
which Act? Please cite to specific section and/or subsection. Was 
FUSRAP established under authority granted by the Atomic Energy Act 
(AEA)? If so, please cite the specific section and/or subsection of 
the AEA. Was FUSRAP established under authority granted by the 
Uranium Mill Tailings Radiation Control Act (UMTRCA)? If so, please
cite the specific section and/or subsection of UMTRCA. was FUSRAP 
established under authority granted by any other statute, regulation 
or any other legal authority? If so, please cite such authority by 
title, section and/or subsection. 

~I 
4) What statute(s) and/or regUlations authorize the U.s. Army Corps
of Engineers (USACE) to conduct cleanup activities, inclUding but not 
limited to investigations, removals or remediations or other 
responses, involving the MED/AEC 11.e.(2) byproduct materials present 
at the FUSRAP Tonawanda Site? Please cite specific sections and/or 
subsections of applicable authority. 
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5) Former DOE Assistant Secretary Thomas Grumbly made a commitment to
 
the community to provide a sitewide final cleanup plan by the end of
 
1996 for the entire Tonawanda Site. This was not done. This revised
 
Proposed Plan released by USACE presents final remediation
 
alternatives that address ~ the Ashland 1 property (now includinq

Area D of the Seaway property) and Ashland 2 property. Why has a
 
sitewide final cleanup plan not been presented? Please provide a
 
thorouqh, objective explanation. (See comment 14)
 • 
6) The notice issuinq this revised Proposed Plan for public comment
 
(11-13-97 Buffalo News) refers to a DOE policy chanqe ("Secretarial

Policy on the National Environmental policy Act, June 1994") and
 
states that USACE will follow the same policy. USACE appears to share
 
the DOE view that community-identified NEPA issues (see comment 21 and
 
Administrative Record) can be avoided simply by issuinq a non
 •
promulqated policy statement. Was any rulemakinq done by either 
aqency to validate these chanqes? If so, please describe and provide
documentation of same. Does USACE believe NEPA review is not 
applicable to final remediation decision-makinq at the Tonawanda site? 
If so, please explain fully, citinq specific statute(s) and/or 
requlations and section(s) thereof. (see Enyironmenta1 Reyiew Process 
section, comment 33). • 
7) a) This revised Proposed Plan presents limited (to Ashland 1 and 2) 
versions of the draft RI/FS-EIS's sitewide alternatives 2, 3 and 6, 
and a new alternative, 2A, that is not analyzed in the 1993 draft 
RI/FS-EIS. The rudimentary information and analysis given in the 
revised PP for these limited alternatives is insufficient to satisfy
the public review requirements of NEPA and CERCLA (see comments 12, 
14, 16 to 18, 21 to 32, and 36). b) The draft RI/FS-EIS itself is •
deficient in certain respects regardinq NEPA and CERCLA requirements
(see comments 12, 13, 15, 17, 21, 23, 27, 30 to 32, 37 and 38). 
c) The draft RI/FS-EIS is geared to an analysis of sitewide 
alternatives and lacks the breakdown of information and analysis (e.q. 
costS) necessary to compare the non-sitewide, limited alternatives of 
this PP to each other or to the sitewide alternatives in the 
meaningful way provided for by the NEPA and CERCLA pUblic review •processes (see comments 14, 16, 18, 26 and 31). d) The narrowed scope
of the PP alternatives also raises issues of segmentation of the 
review process (see comments 14, 16, and 17). e) A supplement to the 
draft RI/FS-EIS to correct these obvious deficiencies must be prepared
and subjected to public review. 

8) Our review of the Administrative Record shows it to be incomplete. 
We request that all documents listed as references in the 1993 draft • 
RI/BRA/FS/PP-EIS documents and those documents' references be made 
part of the Administrative Record, whether they are physically placed
in the record or incorporated by reference. We also request that the 
documents described in the attached list of reference documents to 
these comments be incorporated into the Administrative Record. 
Accordinq to staff at the Tonawanda Public Information Center, 
DOE/USACE has no record of much of the correspondence on this list. • 
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9) We think the U.S. Nuclear Regulatory Commission (NRC) is the 
agency responsible for regulating the management and disposition of 
all the MED/AEC 11.e.(2) byproduct materials present at the Tonawanda 
site properties. Title II of the Uranium Mill Tailings Radiation 
Control Act of 1978 (UMTRCA) , which amends the Atomic Enerqy Act of 
1954 (AEA) , specifically directs the U.s. Nuclear Regulatory 
Commission (NRC) to control the management of any 11.e.(2) byproduct 
materials. This includes such materials located at inactive uranium 
mill tailings sites such as the Tonawanda Site. 

r 10) To implement the requirements of UMTRCA, NRC modified its Title 
10 Part 40 regulations "Domestic Licensing of Source Material", 
inclUding sections 40.2a, 40.3, and 40.21. What persons are currently
authorized to receive, possess, use, transfer, provide for long-term 
care, deliver, and/or dispose of the byproduct materials located at 
each of the five FUSRAP Tonawanda Site properties: Linde, Ashland 1, 
Ashland 2, Seaway, and the Town of Tonawanda Landfill? In each case, 
please identify the specific license granting such authority and the 
name and address of the authorized person. 

11) OVer the last 10 years the NRC has developed a program for 
remediation of problematic contaminated sites, the definition of 
problematic including sites with large volumes of contaminated soils. 
Known since 1991 as the sites Decommissioning Management Plan (SDMP),
this program oversees the cleanup of both licansed and unlicensed 
sites. The program is described in NRC report NUREG-1444 and several 
other reports including the April 1992 SDMP Action Plan (57 FR 13389).
For a site to be listed in the program it must meet one or more of 
five qualifying criteria. Though all the Tonawanda Site properties QQ 
meet many of these qualifying criteria, none of the properties has 
been listed in the SDMP program. We believe this represents a 
significant oversight by NRC. Almost two years ago, we asked NRC to 
assume its statutory responsibilities at one of the Tonawanda Site 
properties, i.e. to regulate the release of radon gas from a 
controversial active gas extraction/cogenerator system being installed 
at the Niagara Landfill on the Seaway property (see references 56 to 
66 and FOI list 1). We made this request after learning that New York 
State's failure to implement the necessary regulations and program on 
the state level, as specified by UMTRCA, had resulted in the state's 
loss of authority over 11.e.(2) byproduct materials no later than 
November 8, 1981 (see references 18 to 19, 59, and 70), which 
authority and jurisdiction then reverted to NRC. over this same time 
period, we have notifi'ed NRC, by copy of correspondence to NYS and 
DOE, of problems with the interim actions at Linde (see comments 19, 
and 20). 

12) We believe that the cleanup guidelines used by NRC in its SDMP 
program are applicable guidelines, under sec. 84.a.(1) of UKTRCA, to 
remediation of the Tonawanda Site. The April 1992 SDMP Action Plan 
lists the cleanup criteria for SDMP sites: these criteria have been 
consistently applied to cleanup of listed SDMP sites. The action plan 
list includes the "Branch Technical position (BTP) on Disposal or 
ODsite storage of Thorium or Uranium Wastes from Past Operations" 
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(46 FR 52061), the Office of Nuclear Material safety and Safeguards'
Policy and Guidance Directive FC 83-23, and EPA's Interim National •
Primary Drinking water Regulations (40 CFR Part 141). Since the
 
Tonawanda Site properties meet many of of the SDMP's qualifying
 
criteria, there is no reason that these cleanup guidelines should not
 
be included in the environmental review. The SDMP guidelines are the
 
best available guidelines for a site of this type, even if the site
 
has not been listed in the program. In addition to these guidelines,
 
Sec. 84.a(2) of UMTRCA requires that NRC management of all 11.e.(2)
 
byproduct material at Title II uranium byproduct material sites such
 • 
as Tonawanda conform to 40 CFR Part 192 sections 192.30 to 192.34, as
 
well as the regulations prescribed therein. Also, the SWDAfRCRA
 
requirements specified in Sec. 84.a.(3) of UMTRCA must be met.
 

13) With respect to 40 CFR 192 Sec. 192.33 "Corrective action
 
programs," in my comments on the draft RI/FS-EIS (see comment 31,
 
reference 3), I said that water from well B29W090 at Linde contained
 •radium-226 in concentrations exceeding the EPA drinking water standard
 
of 5 pCi/l (draft RI pp 4-216, 4-217, 7-18) and I called for further
 
evaluation of groundWater impacts and the identification of potential
 
remediation techniques. In response, DOE maintained that, since
 
groundwater in the area is not currently used for drinking water,
 
drinking water guidelines are not applicable. However, according to
 
NYS DEC, "(a)ll fresh groundwater in the state is classified as GA,
 
with an intended best usage as a source of drinking water ..•
 • 
regardless of its current use." (see pp 24 and 25 of enclosure to
 
reference 4) Section 192.33 requires that a corrective action program
 
"be put into operation as soon as is practicable, and in no event
 
later than eighteen (18) months after a finding of exceedance." To
 
our knowledge, no such action has been taken. Why not?
 

segmentation of Review Process • 
14) a) This revised PP proposes a final remediation plan. In view of
 
its location between the Ashland properties, We believe the exclusion
 
of the Seaway property from review and remediation concurrently with
 
the Ashland properties is a clear violation of the NEPA prohibition
 .... against segmentation of the review process: there are obvious cost- economies of scale to be had in performing remediation of all three •properties together~ and groundwater impacts should be addressed in a
 
sitewide manner (see comments 13 and 15). What is USACE's current
 
plan for final remediation of this property? If there is none, Why
 
not? b) A provision of the August 6, 1996 agreement between
 
Congressman LaFalce (and the CANiT politicians) and DOE, to which
 
other stakeholders including F.A.C.T.S. were not party (see references
 
45 to 47, 15 to 17, 20, 21, and 77), is to leave the "access

restricted" wastes in Areas Band C of the Seaway property. Leaving
 • 
11.e.(2) wastes (25,900 cubic yards, by draft FS-EIS generic
 
guidelines) in a biogas-generating municipal landfill is unacceptable

according to current waste management practices (e.g. see section IV
 
6.d.(c) of DOE Order 5400.5). Is this USACE's intention? c) Via our
 
FOIA requests, we have discovered what we believe is evidence of a
 
possible indemnification arrangement between DOE and Browning-Ferris
 
Industries, operator of the Niagara Landfill at the Seaway property.
 
We are concerned that such an arrangement, if consummated, may be
 • 
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- behind DOE's agreement with the CANiT politicians not to excavate 
Seaway Areas Band c. Information which may confirm this possibility 
is one of the matters currently the subject of F.A.C.T.S.' litigation 
(see FOI list lb). What is USACE's knowledge of this matter, if any? 
This is a matter requiring investigation and resolution prior to the 
remediation decision. 

• 15) The issue of groundwater impacts must be addressed on a sitewide 

• 

I basis rather than a property-specific basis. NEPA requires that 
cumulative impacts be addressed together; NEPA prohibits segmentation 
of the review process. The analyses used in all draft BRA exposure
scenarios (p B-2), and in the "Radionuclide Cleanup Guideline 
Derivation for Ashland 1, Ashland 2, and Seaway, Tonawanda, New York, 
September 1997" (p 16 of reference 80) incorrectlY ruled out 
groundwater as an exposure pathway - see comment 13 above. Also, in 
the "Derivation of Uranium Residual Radioactive Material Guideline for 
the Ashland 1 and 2 Sites, Auqust 1988", the perched groundwater 
system was ruled out (p 5), even though this unit is capable of 
useable flow rates. Accordingly, these analyses shoUld be revised. 
(See comments 7, 17) 

• 
16) We have criticized the decontamination of buildings at the Linde 
property as being wasteful, particularly in view of the radium cleanup 

• 

criteria issue (see comment 19), compared to the less costly 
demolition of the buildings prescribed by the community-supported 
draft FS-EIS'sAlternative 2 (all four buildings were to be demolished 
at a direct cost of approximately $1.5 million [lines 2a, 2b, and 2c 
on p G-29]). So far, approximately $8 million has been spent on 
building decontamination (see reference 42). We have asked USACE for 
an updated total of building decontamination costs. Please supply the 
evaluation referred to in response 8 of enclosure to reference 21. 
Since "too-high" cost has been frequently cited by DOE as a reason for 
not employing more stringent cleanup guidelines, we believe these 
excessive interim action costs are prejUdicing the final sitewide 
remedy selection process, and therefore, represent segmentation of the 
review process (see comments 14, and 26). 

• 17) The proposed action is the final remediation of Tonawanda Site 

• 

properties identified as being contaminated with KED/AEC wastes. 
However, the full extent of KED/AEC contamination has not been 
determined and included in the review process. The NEPA/CERCLA 
process requires an objective assessment of the cumulative impacts of 
a proposed action. The draft RI states (p 7-38) that two vicinity
properties, the Conrail property to the northeast of Linde and the 
Niagara Mohawk property adjacent to Seaway, are contaminated and will 
require designation into the Tonawanda RIfFS-EIS review process and 

• 

that additional properties, R. P. Adams and the Town of Tonawanda 
landfill will require further investigation. The extent of major 
underground contamination at Linde associated with the injection wells 
has not been adequately addressed (see comment 13). The streambed of 
TWomile Creek, the G. K. Hambleton property and the Benson Development 
Co. property adjacent to Ashland 2 may also be contaminated. There 
may be others. The Town of Tonawanda landfill is said to contain over 
15,000 cubic yards of contamination (EKAB, see reference 2) resulting
from the deposition of sediments dredged from TWomile Creek. This 
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property contains material with the highest average radium 
concentration (68 pCi/g) and total activity of any of the properties • 
(EMAB). He have been told that the Town of Tonawanda landfill was
 
designated into the remediation process in December 1992. But it was
 
not included in the draft RI/BRA/FS analyses, nor were any of these
 
other properties with the exception of the Niagara Mohawk property (pp
 
4-1, 4-2 of the draft FS). Have any of these properties or any other
 
vicinity properties been designated for cleanup? Please supply
 
information documenting why or why not in each case.
 • 
volumes of Contaminated Soils/Sediments 

18) This revised Proposed Plan's alternatives cover only the Ashland 
1 property, including Seaway Area 0, and Ashland 2 property. The 
revised PP does not give contaminated volume figures for any of the 
alternatives (see comment 7a). The contaminated volumes ("of soils") 
for Alternative 2 and Alternative 2A were given by USACE in a handout • 
(see reference 78) at the December 17, 1997 public hearing only. The 
contaminated volume given in the handout for the limited version of 
the draft FS-EIS's Alternative 2 is 85,000 cubic yards. He question
the validity of this volume. This volume is much less than half that 
determined by the draft RI/FS-EIS (a $6 million dollar study) for 
these properties: 172,300 cubic yards. This is a discrepancY of more 
than 87.000 cubic yards. [See details in brackets below] He find •this to be incredible. It suggests to us that assumption of the 
environmental review process by NRC may be necessary (see comment 9). 
A supplement to the draft FS is required. Does the revised PP volume 
include contaminated sediments? According to the draft FS, these 
total 10,150 cubic yards. Please provide a detailed explanation of 
the method(s), e.g. computer mOdel(s), used to calculate the volumes 
for the draft FS and the revised PP, and fully describe all 
differences. The methodes) employed must be acceptable to NRC, with • 
regard to 11.e.(2) material, and NYS/EPA, with regard to non
radiological MED/AEC contamination (chemical COcs). 

[The description of the contaminated soil and sediment volumes in the 
draft FS (pp 4-4, 4-7, and 4-8) provides no property-specific
breakdown (it was prepared assuming uniform sitewide cleanup): it 
lists 310,000 cubic yards (cy) of accessible soils, 31,300 cy of •
"access-restricted" soils and 10,150 cy of sediments: for a total of 
352,300 cy. However, EMAB previously reported (reference 2) property
specific volumes for the draft FS's Alternative 2 (determined using
the same draft FS Table 3-1 generic guidelines used in the draft FS: 
5/15 pCi/g for Ra-226 and Th-230, and a Tonawanda site-specific
guideline of 28.4 pCi/g for U-238). The EMAB volumes are 120,200 cy
for Ashland 1, 52,100 cy for Ashland 2, and 117,000 cy for Seaway 
(with no breakdown by area, however, Areas A and 0 together contain • 
91,000 cy [NYSDEC]). The EMAB sitewide totals are consistent with the 
draft FS totals if the 15,200 cy EMAB lists for the Town of Tonawanda 
landfill are included in the draft FS total although the draft FS 
makes no such statement (see comment 7b). Therefore, not including 
SeAWay area D, the draft FS Alternative 2 total for Ashland 1 and 2 is 
172 300 cubic yards. Using the same generic guidelines as the draft 
FS-EIS, USACE now lists a contaminated soil volume of 85,000 cubic 
yards for Ashland 1 (inclUding Seaway Area D) and Ashland 2.] • 
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Interim Remoyal Actions 

I 

19) a) It is our understanding that interim actions must meet all 
applicable guidelines (see reference 71). We raised the issue of 
criteria applicable to the building decontamination interim actions at 
Linde in our December 20, 1996 comments (reference 68) on the November 
1996 interim action "EE/CA for Building 30 at praxair." Subsequently, 
we learned the surface decontamination criteria for radium were 
recommended by Oak Ridge National Laboratories (ORNL) for the 
decontamination of the Linde buildings based on findings contained in 
the May 1978 ORHL survey report for Linde (see first enclosure to 
reference 18). These radium criteria are fifty times more stringent 
that the uranium criteria selected by DOE, We asked both DOE and NYS 
Department of Labor to address this issue (see references 18 to 21).
NYS DOL responded that they had no jurisdiction over the matter (see 
FOI list 2). COE evaded the issue. Neither DOE nor USACE has issued 
a response to comments on this EE/CA. The work continues using the 
fiftyfold less stringent uranium criteria (see references 50, 51). 
Why? 
b) The revised PP (p 1) states that there will be no further review of 
the buildings at Linde following completion of the interim actions 
because "remediation of the Linde buildings has been addressed 
separately using Engineering Evaluations/Cost Analysis (EE/CA) 
documentation and public reviews." This implies that these interim 
actions constitute final remediation. When recentlY confronted on 
this issue, USACE (Bechtel) responded that other information was 
available contradicting the findings of ORHL. We asked for that 
information: no such information has been provided. If any such 
information exists, we ask that it be provided. we have no reason to 
believe either the ORNL experts' findings or recommendation to be
 
incorrect, and so, we must conclude that DOE/USACE are willfully
 
failing to employ appropriate radium decontamination criteria
I necessary for unrestricted release of these buildings. We believe

I	 this will result in workers being exposed to higher doses than would 
be the case if NRC were fUlfilling its regulatory responsibilities at 
the Tonawanda Site. 

20) Since the mismanagement of R-10 residues at the Niagara Falls 
Storage Site (see pp 1 to 8 of reference 5), we have been concerned 
that soil cleanup will not be performed properly at the Tonawanda 
Site. Regarding the soil pile at Linde, we raised this issue in our 
comments on the January 1996 "EE/CA for Praxair Interim Actions" and 
subsequently we repeated our concerns (see references 66, 15, and 20).
It is unclear to us, just how the removal of the pile to Building 30 
and the segregation of, contaminated material from "clean" material was 
done. Our understanding is that only contaminatp.d materialS went into 
the pile. What guidelines and process were used to separate "clean" 
material from the 3700 cubic yards of material reported as being 
shipped to Envirocare? Are the guidelines used as protective as the 
NRC's SDMP program guidelines? What has been done with the material 
not shipped? Please explain in detail. In addition, we wonder why 
NYSDEC, has continued to act as if it has regulatory authority over 
these 11.e.(2) wastes, after being informed by NRC that it lacked 
jurisdiction over these materials (see comment 9 and Administrative 
Record). We wonder why DOE and now USACE are willing to participate 
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in this chicanery. •Long-term Protectiveness 

21) None of the alternatives provides sufficient long-term
 
protectiveness. From the outset of the review process, long-term

health risks have been identified by the community as a primary issue.
 
NEPA requires all relevant and cumulative impacts be objectively
 
addressed. The 11.e.(2) materials are very long-lived radioactive
 
wastes: they will remain hazardous for hundreds of thousands of years.
 • 
The CERCLA-based 1000 year timeframe employed in the guideline 
derivation and risk analysis is far too short time period to fairly 
apprise the public of peak doses and long-term adverse health impacts
resulting from ingrowth of radium from the guideline level of thorium 
proposed to be left behind at the properties. We think a minimum 
10,000 year timeframe is appropriate, as is used for other long-lived
radioactive wastes (see reference 79 and comment 43 of reference 3). •We suspect the main reason DOE, and now USACE, seek to use only the 
CERCLA review process is to avoid this NEPA issue. (see comments 6, 
25, and 26) We suggest that an objective study be done to estimate 
the sitewide, long-term (at least 10,000 years) cumulative morbidity
and mortality costs associated with Alternative 1 using a limited 
resident farmer scenario (see comments 15 and 23). 

•22) The site-specific thorium guideline of 40 pCi/g (see comment 36) 
was chosen because it represents the greatest concentration of thorium 
that can be left behind that will not result in exceedance of EPA's 15 
pCi/g subsurface radium guideline (40 CFR Part 192) for the next 1000 
years (due to radium ingrowth from thorium [PP ES-3 to ES-5 of 
reference 801). What is not said is the fact that ongoing radium 
ingrowth will result in a radium concentration peak of almost 40 pCi/g 
approximately 8000 years beyond the CERCLA timeframe modeled. Please •
provide peak doses and the associated risks reSUlting from radium 
ingrowth from the site-specific guideline levels of thorium and 
uranium for all proposed alternatives. The future date of occurrence 
of the dose peaks also should be presented (see comments 7a, 7b, 7e, 
25, and 26). 

Future Land Use • 
23) Cleanup guidelines should be adjusted to protect future site 
users. It is unlikely, but certainly not inconceivable, that a 
resident farmer use could occur on these properties at some time in 
the future. The land is certainly capable of supporting such use as 
evidenced by early town history. The Ashland 2 property is re
vegetating nicely and is increasingly attractive to recreationists and 
wildlife, including deer. We think it is very reasonable to expect • 
that future land uses for these waterfront properties will include 
various residential occupancy styles, including single family, with or 
without basement, duplexes, condominiums, etc. Some of these 
residences are likely to have home vegetable gardens. Simply because 
the existing use is a less intensive use and the current Town Master 
Plan does not currently contemplate residential uses in certain areas 
is no reason to believe such use patterns will not change. Therefore, 
a resident scenario that includes limited food and water ingestion • 
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pathways is a reasonable future use and environmental review should 
include such a use (see comment 21). 

24) The revised PP's thorium guideline is not sufficiently protective
of such expected future residential users. Under the modeled urban 

• 
resident use scenario. which assumes no food or water pathways and no 
clean cover, the proposed site-specific 40 pci/G Th-230 cleanup
guideline (Approach 2) is estimated to result in a dose, not including
radon inhalation (see comment 25), of 86 millirems/yr. This dose is 

• 

roughly 9 times the NYSDEC TAGH - 4003 dose guideline of 10 
millirems/yr, and certainly not an ALARA (as low as reasonably 
achieVable) dose. With 8 inches of clean soil cover, the dose is 
reduced to an estimated 13 millirems/yr, still in excess of the TAGMI 
however, ensuring that the cover remains undisturbed requires
institutional controls (deed restrictions). We have little confidence 
in the long-term effectiveness of such controls (for even hundreds of 
years, when the duration of the radioactive hazard is hundreds of 
thousands of years). (Also see comment 25) 

Radon Doses 

25) a) Radon doses attributable to the 11.e.(2) material should be

• calculated and included in the total doses reported to the public. 

• 

The 40 pei/g Th-230 cleanup level allows radon doses from the 11.e.(2)
material that are too great. Inhalation of radon gas from uranium 
mill tailings is the major component of the total dose at sites such 
as the Tonawanda Site. yet it has been DOE policy, adopted now by
USACE. not to include radon doses attributable to the tailings in 
determining compliance with the basic dose guideline. This policy
does not meet the NEPA requirement that all relevant impacts be 
objectively reviewed. Instead, an exercise is done to demonstrate 

I
compliance with EPA's 4 pCi/l guideline for radon in indoor air. 
According to the industrial worker exposure scenario used for the 
Ashland properties, an industrial worker exposed to EPA's guideline 

• 
concentration will receive approximately 200 millirems/yr of dose from 

~ radon. At 1000 years, we believe a major portion of this dose will 
~ come from the 11.e.(2) waste material left behind following cleanup 
~ I (to the 40 pCi/g Th-230 Approach 1 cleanup level). For the 

r es i dent i a l scenario, the radon dose will be approximately 500 to 800 
I' millirems/yr, again with a major portion of the dosen coming from the 

ll.e.(2) material. For each of these scenarios, at the end of the 
I 1000 year time period modeled, what are USACE's conservative estimates 

of the portion of these radon doses originating from the 11.e.(2)I materials? In addition, without radon" mitigation measures, the EPA 
guideline may be exceeded after 1000 years due to radium ingrowth from•	 I the 40 pei/g residual thorium level. What are the peak indoor radon

I concentrations estimated to be under both Approach 1 and Approach 2 
I for the urban resident scenario? When will these peak concentrations 

occur? 

• 
b) We believe NRC's approach to this radon problem as embodied in the 
SDMP program's BTP guidelines to be more rational. The BTP presents 
two choices for managing uranium wastes such as those at the Tonawanda 
site. Option 1 allows unrestricted use following cleanup by requiring 
that residual levels of Ra-226, Th-230, and U-238 (members of the 
natural uranium decay chain) be reduced to no more than 5 pei/g. 
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Option 2 allows residual levels of these decay chain members up to 20
 
pCi/g (based on limiting radon exposure to approximately the EPA limit
 •of 4 pCi/l) but requires four feet of clean cover soil. Option 2 is
 
only applicable to properties zoned for industrial use. A covenant
 
identifying the radioactive materials present and specifying that the
 
land may not be used for residential building must run with the land.
 
(See comment 24)
 

Cgsts • 
26) We are aware of no efforts on the part of DOE to identify
 
potentially responsible parties at the Tonawanda site (see comment
 
32). Since such an issue has been made of "too-high" cost by
 
DOE/USACE with respect to thorough, sitewide cleanup, we believe
 
identification of PRPs prior to any cleanup decision is necessary to
 
avoid the public perception that cost was the overriding factor in the
 
decision. To put the cleanup cost issue in perspective, we have often
 •
pointed out the cost of implementing sitewide Alternative 2 is roughly
 
half the cost of a single space shuttle mission (see reference 16).
 

27) The revised PP provides no breakdown of cost components for the
 
implementation of each alternative, as was done in the November 1993
 
draft RI/FS-EIS. The validity of the cost data presented in the draft
 
FS-EIS were the subject of intense criticism by the community (e.g.
 •see comments by George Melrose). The main components cited as being
 
significantly inflated were unit transportation costs, unit disposal
 
costs, management overhead, and unreasonably large contingency
 

'allowances. An objective, updated RI/FS-EIS supplement providing 
revised cost components should be prepared and subjected to public 
review. (See comment 7) 

28) We believe the $270/cubic yard disposal cost given for the Nevada • 
Test Site (p 3-13 of reference 54) is artificially inflated and does
 
not reflect the actual cost of disposal. This same report gives a
 
figure of $94/cy disposal cost for a hypothetical DOE disposal
 
facility (p 4-3 to 4-7). We believe this figure contains components
 
not applicable to NTS, an operating, federally-owned facility. We
 
request a realistic evaluation of NTS disposal costs be performed by
 
an independent agency such as GAO prior to the remedy decision. We
 •expect actual disposal costs at NTS to be both significantly less than
 
$94/CY and significantly less than Envirocare's current charge. (Also
 
see comments 30 and 31).
 

'29) The commercial disposal cost (for Envirocare, Clive, Utah) was 

~ 
~ 

given in the draft RI/FS-EIS as $2l6/cubic yard. Why should a private 
disposal firm which collects large profits, abov~ and beyond actual 
disposal costs, be used for disposal when, after the operation closes • 
down in a relatively short while, responsibility for the site will 
revert to the public sector anyway, either the state or federal 
government? It makes no sense to the taxpayer. What is Envirocare's 
current disposal charge? 

Offsite stgrage Locatign 

•30) For us, the selection of the most physically suitable long-term 
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storage site for the Tonawanda site wastes is an essential part of the 
review process. We raised this issue often at meetings of CAHiT and 
reiterated it in a letter to DOE's James OWendoff (see references 15 
and 16). Not all disposal facilities licensed to accept 11.e.(2)
material are equivalent in this respect. The best physical location 
will provide the longest duration of waste isolation and avoid most 
(if not all) costs of active maintenance (see pp 8, 9 of reference 5).
We believe the playas of the Nevada Test Site to be at least 
equivalent to Envirocare's Clive, utah location in these respects. 
Does USACE agree? If not, please explain why not. (Also see comment 
28) 

31) DOE has designated Tonawanda site wastes as "non-defense" wastes 
which are not eligible for storage at NTS under DOE's current regime.
This makes no sense to us or the National Academy of Science's 
National Research Council (see p 36 of reference 69), especially in 
view of the fact that the Linde uranium refinery operated under 
KED/AEC contracts to produce uranium destined for atomic bombs. What 
is USACE's opinion on this matter? What can be done about this 
situation? 

Identification of Potentially Responsible parties (PRPsl 

32) It is a requirement of CERCLA that potentially responsible
parties (PRPs) be identified and pursued for recovery of remediation 
costs. As far as we know, this has not been done for any of the 
Tonawanda Site properties. Congress pointedly reiterated this mandate 
in the Conference Report attached to the FY 1998 Energy and Water 
Development Appropriations Act, saying "the Corps of Engineers is 
expected to immediately pursue cost recovery from the responsible
parties at FUSRAP sites either through a negotiated settlement or a 
court action." What are USACE's results in this regard? We expect
this fundamental requirement will be met before any decision is made. 
Information provided under Freedom of Information (FOI) requests
reveals the following: 

with regard to Ashland 1, information we received from the General 
Services Administration via FOIA request (see FOI list 3) shows that 
the Ashland oil company did know of the KED/AEC contamination when 
they purchased the Haist property at GSA auction through quitclaim
deed in 1960 (contrary to DOE's Authority Review document, reference 
72, part of FOI list 1), and that before purchasing the property
Ashland sought assurance that it would not be held liable for any
subsequent decontamination of the prop~rty. We also note that 
according to various DOE documents (see references 52, 53) the wastes 
when deposited in the forties contained approximately 0.54% uranium. 
Possession of such materials containing 0.05% or more of uranium, by
weight, required a license from ABC. We are awaiting receipt via FOIA 
to DOE Oak Ridge of the 1958 AEC radiological survey report Which 
reportedly formed the basis for free release of the property (see FOI 
list 4). Presumably this report will help establish if there were 
licensable concentrations of uranium present at the time of the sale. 
If so, does AEC's failure to license the transfer of the KED/AEC 
wastes to Ashland oil as required under the applicable 10 CFR Part 40 
regulations establish some portion of federal liability for the cost 
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of remediation of this property? • 
with regard to Ashland 2, Ashland oil Co. transferred wastes from 
Ashland 1 to both Seaway and Ashland 2 between 1974 and 1982. Mew 
York state was the responsible regulator, federal licensing authority 
over these materials having been delegated by AEC to the state through 
the 10-15-62 State Agreement (see reference 70). The NYS Department
of Labor reportedly established control over the Ashland MED/AEC 
wastes by letter dated 9-11-78 (see reference 74, part of FOI list 1). •However, transfer of wastes from Ashland 1 to Ashland 2 continued into 
1982, according to DOE (draft BRA p 1-10). Does Mew York's failure to 
exercise license control over the Ashland 1 materials, thereby 
allowing Ashland to transfer portions thereof to both the Seaway 
property and Ashland 2, establish some portion of state liability for 
the cost of remediation of these properties? We note that NYS 
regulatory authority over these materials apparently reverted to NRC 
no later than November 8, 1981 (see comment 9), possibly before the • 
transfers to Ashland 2 and Seaway ceased. 

With regard to Linde, we have requested via FOIA to DOE Oak Ridge the 
KED/AEC uranium production contracts with Linde (as they are 
identified on page 127 of reference 54) and documentation of the 
decontamination and decommissioning activities performed prior to 
release of the MED/AEC uranium refinery operations to Linde (see FOI •list 5). As with Ashland 1, presumably this information (contract 
conditions governing wastes and radiological surveys done before AEC 
vacated the premises) will help establish the extent of federal 
liability for remediation at this property, if any. We note that 
documents uncovered in the course of a Hew York State Assembly 
investigation in 1981 seem to indicate federal government liability
for radioactive effluent injected into onsite wells and released to 
surface waters and storm and sanitary sewers (see reference 55). • 
Environmental Review Process 

33) In issuing the 1988 Notice of Intent to Prepare an Environmental 
Impact Statement to evaluate alternative remedial actions for the 
long-term management of Tonawanda site wastes, DOE determined that "an 
EIS is the appropriate level of NEPA review necessary to adequately • 
inform decision-makers and the pUblic of reasonable alternatives for 
minimizing any adverse impacts of the proposed action" (p 1-5 of the 
draft RI). PUblic scoping identified long-term health impacts as a 
primary issue. DOE then prepared and released for pUblic comment in 
1993 an environmental review package called a Draft RI/BRA/FS/PP-EIS.
In its comments, the community adamantly and overwhelmingly rejected 
the DOE-preferred Alternative 5, a common theme heing this alternative •was not SUfficiently protective in the long-term (see comment 21). 
Instead, the community supported Alternative 2, identified in the 
original Proposed Plan as "Complete Excavation with Offsite Disposal". 
DOE then "suspended" this integrated NEPA/CERCLA EIS environmental 
review process in April 1994, saying that NEPA review was not being
terminated at the Tonawanda Site, the policy in future would be to 
"incorporate NEPA values into CERCLA documentation" (see references 5 
to 17, 20, 21, 23, 24, 43 to 48). In practice, this has not happened •(see comment 7). DOE has a record of blatantly ignoring NEPA 
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requirements at the Niagara Falls storage Site (see pp 1 to 8 of
 
reference 5); the resulting mess there is now USACE's problem. What
 
will it take to ensure that the remediation of these sites is
 
objectively addressed?
 

34) In announcing the "suspension" of the integrated NEPA/CERCLA EIS 
public review process in April 1994 and on many subsequent occasions, 
DOE henceforth committed to provide fully informed participation to 
all interested members of the public in an open decisionmaking process 
to select a sitewide remediation plan. However, DOE ceased public 
work plan meetings after the 2-28-95 meeting, and thereafter dealt 
almost exclusively with the CANiT politicians (see references 43, 44, 
1, 5 to 17, 20, 21, and 22 to 36). A second self-serving DOE TAP 
grant was awarded to CANiT (see references 22 to 34). There were no 
public meetings from the time of the pUblic meeting on 6-18-96 until 
the CANiT meeting on 7-1-97 (see references 37 to 42, 45 to 49 and 
77). During this period of time, the current proposal was secretly 
negotiated with the CANiT politicians. Neither F.A.C.T.S. nor other 
interested members of the community had access to this decisionmaking 
process. During this period we filed a complaint against DOE in 
federal district court in an attempt to obtain information responsive 
to several of our FOIA requests (see reference FOI lists). With the 
exception of praxair, representatives of the property-owner 
stakeholders have not participated at the public meetings (see 
comments 14 and 32). DOE's failure to adhere to its 1994 commitment 
has kept F.A.C.T.S. and the interested public at a substantial 
informational disadvantage. Because of this situation, we requested 
an indefinite extension of the comment period until this information 
gap and lag-time could be corrected (see reference 76). It is our 
understanding that a minimum 30 day extension of the comment period is 
provided for upon timely request. An eight day (from date of proper 
notice) extension only was granted. 

35) The Administrative Record contains correspondence between DOE and 
EPA regarding the hazard ranking system (HRS) score of the Tonawanda 
site which shows that based on that ranking the Tonawanda Site shOUld 
have been placed on the NPL. This was not done. Please explain why 
the 9-24-87 DOE draft Federal Facilities Agreement was not executed, 
why EPA did not assume co-lead agency status, and provide EPA's and 
DOE's documentation of the rationale for why the Tonawanda site was 
not placed on the NPL. We note that the 1993 draft RI (p 7-34) 
reports evidence of offsite migration of contaminated sediments and 
surface water. 

36) The revised Proposed Plan should contain text explaining that it 
is but one part of the total NEPA/CERCLA environmental review package 
on which USACE is seeking comments. This review package should 
include the new document "Radionuc1ide Cleanup Guideline Derivation 
for Ashland 1, Ashland 2, and seaway, Tonawanda, New York, september
1997" in addition to all the draft RI/BRA/FS-EIS documents. The 
information contained in the new "Radionuclide Cleanup Guideline 
Derivation for Ashland 1, Ashland 2, and seaway, Tonawanda, New York, 
september 1997" is essential to an informed public review process, yet
this document was not distributed to the public along with the revised 
Proposed Plan at the December 17, 1997 public hearing. Little, if 
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any, of this information was presented at the public hearing. This is
 
a serious abuse of NEPA and CERCLA public review requirements. NEPA
 •requires that all public comments previously made on the apparently
 
unmodified draft RI/BRA/FS-EIS documents be thoroughly addressed in
 
the final BIS, as well as all current comments on the total review
 
package. NEPA sets specific requirements on the form and content of
 
agency responses to public comments: the final review document must
 
contain a response to comments section in which each comment must be
 
individually identified and paired with a detailed response, unless
 
there are a large number of essentially identical comments. Also, the
 • 
title of the Proposed Plan misidentifies it as "Final". Under
 
NEPA/CERCLA environmental review procedures, documents made available
 
for public comment are identified as "draft" or "public draft". The
 
"final" documents are issued only following the close of the public
 
comment period. The "final" documents should reflect any and all
 
revisions made as a result of the public comments.
 •
Background Values 

37) Representative area-wide background values for the radionuclides
 
were determined by ORAU. These values are significantly lower than
 
the values from Ashland 2 SOuth that are being used in the calculation
 
of contaminated volumes. We believe the Ashland 2 South values have
 
been biased by their historic proximity to the disposal piles at
 •Ashland 1 and should not be used in calculations to determine removal 
volumes. The ORAU values given in the draft RI are appropriate. 

Spurce Terms 

38) Please provide estimates of the current source terms for each 
Tonawanda Site property using all available soil and sediment data. 
Please provide estimates of the residual source terms for each • 
property following cleanup to 1) the NRC SDRP guidelines, and 2) the
 
40 pCi/g Th-230 guideline, both approaches.
 

Miscellaneous Specific Comments 

39) According to DOE, "(i)n general, it is FUSRAP's policy that
 
ownership of lle(2) byproducts [sic] material at FUSRAP sites remains
 •with the property owner until custody has been transferred to the 
Department of Energy (DOE)." (see reference 75 and comment 29) We 
have requested via FOIA to DOE Oak Ridge the legal basis for this 
policy, both in general terms and in terms specific to the Tonawanda 
Site properties. This information reqdest is currently being

litigated in the U.S. District Court for the Western District of New
 
York (see FOIA list 2). What is USACE's position on this issue? We 
note that, following enactment of UMTRCA, NRC granted a general • 
license to receive title to 11.e.(2) byproduct material. DOes this
 
receipt of title to 11.e.(2) material satisfy the 10 CFR Part 40
 
section 40.3 licensing requirement to own such material, i.e. is there
 
a distinction between title and ownership?
 

40) Regarding the August 1988 "Derivation of Uranium Residual 
Radioactive Material Guideline for the Ashland 1 and 2 Sites", please 
confirm that the site-specific guideline for uranium (to meet DOE's • 
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100 millirem/yr basic dose guideline) ot 60 PCi/q (28.4 pCi/q U-238) 
was determined from a resident farmer exposure scenario. and provide a 
complete description of the scenario's exposure parameters. The 
dose/source concentration ratio for the external exposure pathway is 
qiven as zero in Table 4 (p 9)1 is this only a typo? Plea.e clarify
exactly what "takes up residence in the i_ediate vicinity ot the 
Aahland 1 and 2 sites" means (p 5). Does it llIean within the.. decontaminated area or outside of it? We also note that Table 3-1 ot 
the draft FS erroneously implies the U guideline is 60 pCi/q U-238. 

41) The averaqe radionuclide concentrations given in the draft RX for 
Ashland 1 (p 4-159) and Ashland 2 (p 4-190) are considerably hiqher
than those qiven in USACE'. the December 17, 1997 public hearinq 

•
 handout (reference 78). Please explain.
 

• 

• 

• 

• 

• 
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5.16	 Responses to F.A.C.T.S. Comments 

16.1	 - USACE is addressing the Ashland sites pursuant to the Energy and Water Development and 
Appropriations Act of 1998, P.L. 105-62, and in compliance with CERCLA, as amended, and the •
NCP. 

16.2 -	 USACE can not address the activities of other federal agencies prior to the enactment of the 
Energy and Water Development Appropriations Act of 1998, PL. 105-62, which transferred the 
responsibility for administration and execution of FUSRAP, including FUSRAP actions at the 
Ashland sites, to USACE. • 

16.3 -	 USACE is unaware of the specific legal basis for the DOE FUSRAP Program. However, the 
Energy and Water Development Appropriation Act of 1998, PL. 105-62, transferred the 
responsibility for and control over the administration and execution of FUSRAP to USACE. 
USACE is proceeding with the remediation of those sites pursuant to CERCLA (42 U.S.c. 9604 
et seq.). • 

16.4 -	 The Energy and Water Development Appropriations Act of 1998, P.L. 105-62, transferred the 
responsibility for the administration and execution of FUSRAP from DOE to USACE. USACE 
is proceeding with the remediation ofthe Ashland sites in accordance with CERCLA (42 U.S.c. 
9604 et seq.). 

•16.5 - Before proposing the plan to remediate the Ashland sites, USACE carefully considered the 
program management principles set forth in NCP 40 CFR 300.430. Based on those goals it was 
determined that it was appropriate to remediate the Ashland sites to achieve significant risk 
reduction quickly while the remainder ofthe Tonawanda sites are being addressed and to 
expedite the completion of the total cleanup. It was also determined that the cleanup of the 
Ashland sites will not be inconsistent with nor preclude implementation of the final remedies at 
the remaining Tonawanda sites. Pursuant to that determination, and consistent with the NCP, 40 • 
CFR 300.430(f)(2), the decision was made to propose a plan to remediate Ashland at this time
 
and prior to proposing remedies at other Tonawanda sites.
 

16.6 -	 In accordance with 32 CFR 651.8(a)(8), it is USACE policy that a feasibility study done in 
compliance with the NCP (40 CFR 300), provides substantive procedural standards to ensure full 
consideration ofenvironmental issues and alternatives, and sufficient opportunity for the public • 
to participate in the decision making process, making it unnecessary for a separate NEP A
 
document to be generated.
 

16.7 -	 The revised PP for the Ashland sites is one component of the CERCLA documentation of the 
remediation of the Tonawanda Site as a whole. The document distributed for public comment 
represents the final version of the revised PP, based on the RIIFS published in 1993 and • 
comments received on that document relevant to the Ashland sites, the guideline derivation 
document published in July 1997, and the USACE version (Alternative 2A) of the originally 
stated Alternative 2 in the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 
2 developed by the DOE except that a site-specific guideline is used instead of the generic 
guidelines. 

• 
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16.8 -	 Additional documents that should be considered for inclusion in the Administrative Record, 
identified and provided, have been placed in the record, as attachments to the comments 
received. All other appropriate documents have been included in the Administrative Record as 
well. 

16.9 -	 NRC has stated that they do not have jurisdiction over wastes created by MED prior to 
November 1978. NRC's jurisdiction over byproduct materials began in 1978 and they do not 

. consider it to be retroactive to the time frame when MED material was generated. 

: 16.10- Because NRC does not have jurisdiction over MED wastes created prior to November 1978, 
USACE is not required to obtain an NRC license for the materials at the Ashland sites. 

16.11 -	 Because NRC does not have jurisdiction over MED wastes created prior to November 1978, the 
Sites Decommissioning Management Plan does not apply to the Ashland sites. 

•	 16.12 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 
criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th-230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result of the guideline development effort was a cleanup 
criteria of 40 pCifg Th-230. 

• 

• The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCifg Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mremfyr (NYSDEC 
TAGM 4003) for intended land use. 

16.13 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

• 16.14 - Proposing a plan for a separate operable unit of a site is not inconsistent with NEPA compliance. 
32 CFR 651.8(a)(8) indicates that completion of a feasibility study prepared in accordance with 
40 CFR Part 300 will effect compliance with NEPA by providing a substantive and procedural 
standard to ensure full consideration ofenvironmental issues and alternatives, as well as full 
public participation.	 In this case, an appropriate feasibility study was completed and the process 

•	 required by 40 CFR Part 300 for proposing a final decision at a portion of the studied site has 
been properly followed. Therefore, the decision to proceed at the Ashland sites is in compliance 
withNEPA. 

• 

16.15 - Proposing a plan for a separate operable unit ofa site is not inconsistent with NEPA compliance. 
32 CFR 651.8(a)(8) indicates that completion of a feasibility study prepared in accordance with 
40 CFR Part 300 will effect compliance with NEPA by providing a substantive and procedural 
standard to ensure full consideration of environmental issues and alternatives, as well as full 
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public participation. In this case, an appropriate feasibility study was completed and the process 
required by 40 CFR Part 300 for proposing a final decision at a portion of the studied site has 
been properly followed. Therefore, the decision to proceed at the Ashland sites is in compliance 
withNEPA. • 
In a March 27, 1998 letter to NYSDEC, USACE responded to NYSDEC questions about 
groundwater concentrations resulting from residual radioactive contamination at the Ashland 
sites (USACE 1998). The USACE response described the use ofUSEPA's VLEACH model to 
estimate the leaching of radionuclides to groundwater after the sites are remediated in 
accordance with the site-specific cleanup guideline of40 piC/g Th-230 derived from the Ashland • 
sites (DOE 1997). 

The modeling used concentrations of total uranium, Ra-226 and Ra-228 and Th-230 estimated by 
DOE (DOE 1997) to remain on the Ashland properties after cleanup to site-specific guidelines 
and very conservative assumptions concerning the solubilities of the radiologically contaminated 
source material. The results of modeling showed that the resulting concentrations of the •radionuclides in groundwater would be below federal drinking water standards that have been
 
calculated to be protective of human health and the environment at levels less than ]0.6 for
 
increased cancer risk.
 

Based on the conclusions concerning geological conditions that indicate that contaminant
 
leachate from the Ashland properties are not likely to reach groundwater (BNI 1993), and the
 •prediction using the VLEACH model showing radionuclides at levels in groundwater below 
drinking water standards (USACE 1998), it was concluded that risks to groundwater from 
radiological contamination will be minimal after the cleanup at the Ashland properties to the 
site-specific guidelines. 

16.16 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through • 
the continued implementation of the Community Relations Plan. 

16.17 -	 These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. • 

16.18 - Documentation relating to calculations used in the cost evaluation of the investigated remedial 
alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume of the soils 
determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a model of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the • 
site. The calculations and results of the modeling have also been placed in the Administrative
 
Record.
 

It should be noted, however, that the cleanup of the Ashland sites will not be driven by any 
previous or future volume estimates generated by modeling site conditions. The cleanup of these 
sites will be driven by the established cleanup criteria. The cost estimates and their • 
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corresponding volume estimates were generated and used in the CERCLA process to help 
evaluate proposed remedial alternatives. The volumes ultimately removed and actual 
remediation costs will vary as the soils found to require removal during the remediation process 
are excavated and shipped off-site for disposal. 

16.19 - These concerns will be addressed when action is proposed at those specific sites. The public will 
continue to be informed of schedules and actions at the other Tonawanda FUSRAP sites through 

. the continued implementation ofthe Community Relations Plan. 

- 16.20 - These concerns will be addressed when action is proposed at those specific sites. The public will -
continue to be informed ofschedules and actions at the other Tonawanda FUSRAP sites through 
the continued implementation of the Community Relations Plan. 

16.21 - Because the primary contaminant is Th-230 (with a 77,000 yr half-life), radon concentration will 
peak well into the future. However, the radon and radium concentrations estimated for the site 

• after remediation are within acceptable limits over the required 1,000 year review period (40 
CFR 192), the maximum time period to be modeled according to regulations, and are not 
anticipated to be of concern given the site history, configuration, and intended land use. For 
dose modeling, no credit is taken for backfill materials. 

• 
16.22 - Cleanup criteria for the Ashland sites were developed using the CERCLA process. The cleanup 

criteria must satisfy the CERCLA acceptable risk range as well as the ARARs. The Th·230 
guideline development considered intended and reasonable future land use, the likely maximum 
exposed individuals, and the criteria included in the ARARs. The key ARARs included EPA 40 
CFR 192 and NRC 10 CFR 20. The result ofthe guideline development effort was a cleanup 
criteria of40 pCi/g Th-230. 

• The guideline derivation demonstrated that the conditions at the site, after removing soils 
exceeding the site-specific derived guideline of 40 pCi/g Th-230, will be protective of human 
health and the environment, meet the ARARs, and meet the acceptable CERCLA risk range 
established by the USEPA in the NCP. The analysis also demonstrated that at this cleanup 
criteria level, the estimated doses to receptors for the intended land uses (commercial/industrial) 
meet the objectives defined in the to be considered (TBC) guideline of 10 mrem/yr (NYSDEC 

•
 TAGM 4003) for intended land use.
 

• 

16.23 - A uranium guideline of60 pCi/g total U was previously developed for all of the Tonawanda sites 
in 1988 by ANL for the OOE. For the Ashland sites, this guideline is superceded by the 40 pCi/g 
Th-230 guideline. The Th-230 guideline was developed specifically for the Ashland sites taking 
into account the intended land uses and the effects ofall the radionuclides at their relative 
distribution at the Th-230 guideline value. At this value, the U-238 concentration remaining at 
the site is expected to be well below the previously derived guideline. The Th-230 guideline was 
developed using conservative exposure parameters and assumptions, and used site specific data. 

16.24 - Dose considerations from DOE, NRC, and NYSDEC were considered in the evaluation of 
possible Th-230 concentration guidelines. By removing soils exceeding the site-specific derived 
guideline of 40 pCi/g Th-230, doses to future industrial workers are estimated to fall below the 

• lowest value while also meeting criteria for indoor radon concentrations, total radium 
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concentrations, and lifetime risk. The dose estimate for a hypothetical non-farming resident at 
the Ashland sites was calculated in the referenced guideline derivation document as well. This 
estimate concluded that the resulting dose estimate is approximately 20 mrem/yr, which is less 
than the recently promulgated criteria of25 mrem/yr, and much less than the value of 86 •
mrem/yr as stated. 

16.25 -	 Dose considerations from DOE, NRC, and NYSDEC were considered in the evaluation of 
possible Th-230 concentration guidelines. By removing soils exceeding the site-specific derived 
guideline of 40 pCi/g Th-230, doses to future industrial workers are estimated to fall below the 
lowest value while also meeting criteria for indoor radon concentrations, total radium •concentrations, and lifetime risk. The dose estimate for a hypothetical non-farming resident at 
the Ashland sites was calculated in the referenced guideline derivation document as well. This 
estimate concluded that the resulting dose estimate is approximately 20 mrem/yr, which is less 
than the recently promulgated criteria of25 mrem/yr. 

16.26 -	 USACE has begun to research issues regarding PRPs and will pursue all appropriate means to •seek reimbursement from responsible parties on behalf of the Federal Government. However, at 
this time, no decisions have been made regarding specific parties to pursue nor have offers of 
indemnification been made by USACE to resolve any liabilities that the Federal Government 
may have. 

16.27 -	 Documentation relating to calculations used in the cost evaluation of the investigated remedial •alternatives (including volume estimates) have been placed in the Administrative Record and are 
available for public review. A major component of the cost analysis is the volume of the soils 
determined to require removal and disposal. The cost estimates used for the development of the 
revised PP used volumes calculated based on a model of the site contamination generated using 
existing soil contamination characterization results from all historical sampling conducted at the 
site. The calculations and results of the modeling have also been placed in the Administrative 
Record. • 
It should be noted, however, that the cleanup ofthe Ashland sites will not be driven by any 
previous or future volume estimates generated by modeling site conditions. The cleanup of these 
sites wi II be driven by the established cleanup criteria. The cost estimates and their 
corresponding volume estimates were generated and used in the CERCLA process to help 
evaluate proposed remedial alternatives. The volumes ultimately removed and actual • 
remediation costs will vary as the soils found to require removal during the remediation process
 
are excavated and shipped off-site for disposal.
 

16.28 -	 Disposal options for excavated soil are evaluated in the site's detailed cost estimate. These cost 
estimates are available and have been entered in the administrative record. CERCLA provides 
that cost is a criteria for evaluation of remedial alternatives, but that it may only be used to • 
compare those remedial alternatives which are protective of human health and the environment 
and which will comply with ARARs. Among the alternatives considered, the selected remedy is 
the lowest cost which is both adequately protective and complies with ARARs. Appropriate 
disposal facilities were evaluated under DOE and are being evaluated by USACE in an effort to 
reduce cost without compromising the final remedy. The selection of the ultimate disposal site 
will be addressed as part of the Remedial Action phase ofthe cleanup using the standard • 
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government procurement procedure after completion of the remedial design and prior to 
commencement of the remedial action. 

To assure that estimates do not drastically underestimate actual costs, it is assumed that soils 
exceeding the cleanup guideline will be excavated and shipped to an off-site disposal facility in 
the western portion of the United States. The cost of disposal per cubic yard is a negotiated cost 
and is not intentionally inflated or misrepresented in cost estimates. The ultimate goal of each 
cost estimate is to allow USACE to accurately project funding requirements for activities such as 

. the remediation of the Ashland sites. It is not beneficial to underestimate or overestimate 
potential disposal costs. 

16.29 -	 The selection of the ultimate disposal site will be addressed as part ofthe Remedial Action phase 
of the cleanup using the standard government procurement procedure after completion of the 
remedial design and prior to commencement of the remedial action. 

• 16.30 - USACE will review the contractor's transportation and disposal plan to ensure that it complies 
with all applicable or relevant and appropriate laws, regulations and executive directives, and is 
protective of human health and the environment. The selection of the ultimate disposal site will 
be addressed as part of the Remedial Action phase of the cleanup using the standard government 
procurement procedure after completion of the remedial design and prior to commencement of 
the remedial action. 

• 16.31 - A concern was raised over the differences in radionuclide concentrations presented in the RI 
report and subsequent presentations. The averages shown on RI page 4-159 are based upon the 
"short list" ofdata shown in the associated tables (4-24 and 4-42). When these short list data 
locations are plotted on the site drawings, they include only those borings located in the more 
highly impacted portions of the sites. 

• The averages used in subsequent presentations are based upon the fuJi data set for each of the 
sites (found in Tables A-IO & A-IS and A-12 & A-I?). These full data sets contain 
approximately 1.5 times the data that is in the short lists. Since the full data sets include the 
lower readings from the "non-impacted" portions of the sites, the averages are lower. 

• 16.32 - USACE has begun to research issues regarding PRPs and will pursue all appropriate means to 
seek reimbursement from responsible parties on behalf of the Federal Government. However, at 
this time, no decisions have been made regarding specific parties to pursue nor have offers of 
indemnification been made by USACE to resolve any liabilities that the Federal Government 
may have. 

• 16.33 - USACE is addressing all FUSRAP sites, including the Ashland sites, pursuant to the authority of 
and in compliance with the CERCLA (42 U.S.C. Section 9601 et seq.) and the NCP (40 CFR 
Part 300). Additionally, in accordance with 32 CFR 651.8, USACE has and will integrate 
appropriate NEPA procedures into the process required by CERCLA. The CERCLA process is 
deemed to satisfy the requirements ofNEPA. 

16.34 -	 Wben FUSRAP was transferred to USACE, Lieutenant Colonel Michael Conrad, Commander of 

•	 the Buffalo District, met with all key stakeholders for the Tonawanda sites. Three 
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representatives from F.A.C.T.S. were included in this meeting. Representatives of this group 
also submitted comments, both at the public meeting and in writing. Their concerns, as stated in 
these comments to USACE, have been considered in the decision regarding the remedy 
selection, and the responses are included in this Responsiveness Summary. • 
The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 
comment period. An additional II days was added to this extension after several members of the 
public requested additional time for preparing their comments. With the extension, the comment 
period totaled 71 days. Other extensions were considered, however, USACE determined that 
additional extensions were not appropriate. • 

16.35 -	 A Federal Facility Agreement is only required pursuant to Section 120(e) ofCERCLA, as 
amended (42 U.S.C. 9620(e)) when a facility is placed on the list. 

16.36 -	 The revised PP for the Ashland sites is one component of the CERCLA documentation of the 
remediation of the Tonawanda Site as a whole. The document distributed for public comment •represents the final version ofthe revised PP, based on the RIffS published in 1993 and 
comments received on that document relevant to the Ashland sites, the guideline derivation 
document published in July 1997, and the USACE version (Alternative 2A) of the originally 
stated Alternative 2 in the 1993 PP. The USACE Alternative 2A is equivalent to the Alternative 
2 developed by the DOE except that a site-specific guideline is used instead of the generic 
guidelines. • 

16.37 -	 Site data were used in dose and risk calculations to calculate the Th-230 guideline value for 
Alternative 2A. This data included radiological data collected during the RI activities and stored 
in the site database. Other studies have been performed (specifically referencing the ORAU 
study) that could be used in dose and risk estimates. This data and the appropriate quality 
assurance and quality control information is not, however, maintained in the site database. 
Considering that the site database already contains data from hundreds of samples, it was not • 
considered appropriate or necessary to incorporate the ORAU (or other) uncontrolled data. 

16.38 -	 Estimates of the radionuclide concentrations were made for the Ashland Sites using all available 
Ashland and Seaway data. The first estimate was the average concentrations for the site in the 
current state before any removal actions are initiated. The average concentrations (95% UCL of 
Mean), including background, for Ra-226, Th-230, and U-238 were 8.59 pCi/g, III pCi/g, 27.2 • 
pCi/g, respectively. After removing soils with Th-230 > 40 pCi/g, the average concentrations 
(95% UCL of Mean), including background, of the remaining soils were estimated for Ra-226, 
Th-230, and U-238 to be 1.22 pCi/g, 12.4 pCi/g, and 6.26 pCi/g, respectively. The DOE had 
considered another approach for remediation that would have resulted in a 2-meter thick soil 
layer with a uniform soil concentration of 40 pCi/g Th-230. Under this approach, the average 
concentrations of the remaining soils were estimated for Ra-226, Th-230, and U-238 to be 2.7 • 
pCi/g, 40 pCi/g, and 8.8 pCi/g, respectively. This approach is not being considered by USACE. 

16.39 -	 USACE cannot respond to statements concerning DOE's policies or DOE's response to Freedom 
oflnformation Act requests. 
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16.40 -	 A uranium guideline of60 pCilg total U was previously developed for all of the Tonawanda sites 
in 1988 by ANL for the DOE. For the Ashland sites, this guideline is superceded by the 40 pCilg 
Th-230 guideline. The Th·230 guideline was developed specifically for the Ashland sites taking 
into account the intended land uses and the effects of all the radionuclides at their relative 
distribution at the Th-230 guideline value. At this value, the U-238 concentration remaining at 
the site is expected to be weU below the previously derived guideline. The Th-230 guideline was 
developed using conservative exposure parameters and assumptions, and used site specific data. 

16.41 -	 A concern was raised over the apparent change in average concentrations of soils to be 
remediated at the Ashland sites between the Rl report and subsequent presentations. The -
averages shown on RI page 4-159 are based upon the "short list" of data shown in the associated 
tables (4-24 and 4-42). When these short list data locations are plotted on the site drawings, they 
include only those borings located in the more highly impacted portions of the sites. The 
averages used in subsequent presentations are based upon the full data set for each of the sites 
(found in Tables A-I 0 & A-IS and A-12 & A-17). These full data sets contain approximately 1.5 

• times the data that is in the short lists. Since the full data sets include the lower readings from 
the "non-impacted" portions ofthe sites, the averages are lower. 

• 

• 

• 

• 
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Snyder, Sarah 

From: NANC'{ J SnCHT [Nancy.J.SlichI@LRB01.usace.army.mil] 
Sent: Wednesday, January21,19981:14 PM 
To: slsnyder@bechtel.com • 
Subject: Leagueof WomenVoters 

--------Forwarded ------- 
From:MICHELLE F BARCZAK 
Date: 1/21198 11:39AM 
To: NANCYJ SnCHT 
To: DAVIDJ CONBOY •To: nMOTHY E BYRNES 
Subject Leagueof Women Voters 

I spoke to Lee Lambert of LWV aller our meeting this moming. Aller
 
explaining that I was followingup on Nancy'scaP, I told her that
 
the Commanderdid not believe that it was necessary to extend the
 
commentperiod but that he would extendthe samecourtesy to her group
 
that had been exteded to FACTS. Specifically, I said that the
 •
Districthad agreed to accept a supplementetion of FACTS'submittal up
 
until eartynext week. She indicated that next weekwould be
 
impossible for her group do to logisitically. I then suggested that
 
she put together, in writing, a brief summary of her group'sspecific
 
problems regardinlj their ability to providecomments and that the LTC
 
may find nappropnateto consider accepting comments provided by
 
their group beyond the extendedtime provided to FACTS. However, I
 
was verycareful not to promiseany additional time. I also tried to
 
make the point that while everyone'scomments are importantto us, it
 • 
is importantthat we move on with the process. 

Ms. Lambertalso asked Whether all of the pUblic's (FACTS') questions
 
had baananswered because she felt that comments couldnot be provided

if they did not have all of the information that they asked for. I
 
told her that we had or shortlY would be providing all available
 
answersand documentsto FACTS.
 • 
Michelle 

• 

• 

• 
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5.17 Responses to LWVlLambert Comments 

17.1 & 17.2 - The PP was issued on November 10, 1997 and USACE granted a 30-day extension to the 
comment period. An additional II days was added to this extension after several members of the public 
requested additional time for preparing their comments. With the extension, the comment period totaled 
71 days. Other extensions were considered, however, USACE determined that additional extensions were 
not appropriate. 

.. 
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